Research Tip — Lexis Digital Library

One of the many services available to you from the Law Library is the LexisNexis Digital
Library. The Lexis Digital Library provides on-demand access to treatises and multi-volume
titles from your web browser or mobile device.

|. Accessing Lexis Digital Library

You can access the Lexis Digital Library from the Library Catalog or by following this link.

Alaska State Court Law Library Catalog

sarnco e Ty

Simple Search Fowered by EOS

[ Show search options

= Show tips
Westlaw
HeinOnline
Lexis Digital Library Search types
Nutshells & Browse search Use Browse Search to browse indexes (e.g., Main Title, Subjects, All Authors, etc.).
Hombooks Browsing allows you to scroll through or reposition an index to the nearest matching
Nolo Self-Help entry. Indexes may also be searched to list entries beginning, containing, or ending
ek with a letter, keyword, or phrase.
Consumer Law
(NCLC)
Tax Research Advanced search Use Advanced Search to search one or more fields simultaneously. Keywords or
Network (CCH phrases may be searched. AND, OR, or AND NOT may be selected as the operator

Intelliconnect)

between searches.
P

Court staff and bar members will need a Library Patron Number and PIN in order to access
the full features of the Lexis Digital Library. Contact Ashley Stewart at
astewart@akcourts.us for your login credentials.

Alaska State Court Law Library
Sarven 0 e Ruscian, the Lagal Cenmurity, ]t Db

Enter your Library Patron Number and PIN to sign in.

Library Patron Number

FIN

\:\ Remember my login information on this device.

OR

Sign In As Guest

Please contact us if you need your login credentials.
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Public patrons can access the Lexis Digital Library from the Anchorage, Juneau, and
Fairbanks law libraries and most court locations. Public access allows you to find and read
books in your browser, but you will be unable to save notes, check out, or download titles.

II. Finding Titles

The Lexis Digital Library allows for both basic and advanced searching. You can search by
keyword, title, author, date range, subject classification, format, and publisher.

% Alaska State Court Law Library — 2 ®
Service to the Judiciary, the Legal Community, and the Public —_—
i Menu Account Help
Search by Title, Author, etc q Advanced Search
Search by Title, Author, etc O\ Advanced Search

Advanced Search

Title
Author
Added to site: All Dates v
All Classifications v
All Formats v
All Publishers v
Show me:

[] my library's collection
[] only titles with copies available

[] Aaditional titles to recommend
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A. Find More Information about a Title

You can find additional information about a title by going to its details page. To go to the details
page, select the book title from your search results.

From the details page, you'll have options to Borrow the title, save to your list, search within
the title, browse the table of contents, and view book details.

Corbin on Contracts Release Information v
Volume 14, Sections 74.1-78.10 Date: 11/20/2018

Author (s) Prior Releases

Set: Corbin on Contracts (Revised)

Edition: Revised Available Formats v

Release: 18352

OverDrive Read

eBook lending period: 14 days (change) EPUB eBook
_ Classifications ~
Borrow E‘L Saveto List Contracts
National
g Service
Share Treatise
Copies v
Sample See Recommended Titles below ¥
Available: 3

‘\__j' Enlarge cover

Search this set
Search current edition O\

Description Search by: Search type:

® Phrase O Keyword ® Entire set ' This volume
Table of contents
Title information

Volumes

Digital rights information

B. Explore Multi-Volume Sets

You can use multi-volume set pages to explore supported sets in your Lexis Digital Library. To
view a multi-volume set page, look for collections with a View Set option on your digital
library's home page. To see all multi-volume sets in a collection, select View more....
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Multi-volume sets

Adoption Law and American Law of Antieau on Local Benedict on Admiralty Brady on Bank Code of Virginia
Practice Mining Government Law Checks and Funds ...

When you find a set you'd like to explore, select View Set to open its multi-volume set page.
From there, you can:
e Search for a phrase or keyword across all volumes in the set.
Note: Multi-volume search is also available from individual title details pages.
e Borrow any volume in the set.

C. Search within a Multi-Volume Set

Note: Searching only returns results in the current edition of the set.
1. Go to any multi-volume set page or the details page of any volume in a supported set.
2. Locate the Search this set option beneath the set or volume.

Corbin on Contracts

Author: Arthur L. Corbin
Volumes in set: 16

B Copy set link

Available Formats Classifications
EPUB eBook Ccontracts
OverDrive Read National

Search this set

Search current edition

Search by:
® Phrase Keyword
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3. Enter a term in the search box and set your search parameters.
Note: Select Phrase to search for more than one word at a time (for example, "jury
duty") or Keyword to search for each word individually ("jury" and "duty").

Each result includes relevant passages and the option to Borrow the volume.
Note: Borrowing is only available for court staff and bar members with login.

Corbin on Contracts
Volume 2, Sections 5.1-7.21
Edition: Revised

@& View cover

§ 5.22. |s Forbearance, Without a Promise to Forbear,
Consideration?

respect to forbearance as consideration that are quite erroneous. They
held that forbearance alone would not be consideration, and that the
return promise would not be binding unless there was a promise to
forbear and not merely forbearance in fact. 1 Many of these cases
appear to be correctly decided, but with a wrong premise. If there is no
request to forbear, there is no basis for finding that a unilateral contract of

forbearance was created. This seems to be the basis for many of the
decisions. 2 There are many cases holding that forbearance if expressly

Once you borrow the volume, you can select Go to... to open the book in your web browser
and go directly to your search result.

Corbin on Contracts
Wolume 2, Sections 5.1-7.21
Edition: Revised

& View cover

§ 5.22. |s Forbearance, Without a Promise to Forbear,
Consideration?

respect to forbearance as consideration that are quite erroneous. They | |
held that forbearance alone would not be consideration, and that the

return promise would not be binding unless there was a promise to

forbear and not merely forbearance in fact. 1 Many of these cases

appear to be correctly decided, but with a wrong premise. If there is no

request to forbear, there is no basis for finding that a unilateral contract of

forbearance was created. This seems to be the basis for many of the
decisions. 2 There are many cases holding that forbearance if expressly

To make it easier for you to find, the search result is automatically highlighted in your browser
(and sometimes a few additional characters). If you search for a longer phrase, it may be
partially highlighted.
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D. View Table of Contents

You can view an eBook's table of contents by going to the title's details page and selecting
the Table of contents.

Corbin on Contracts Release Information v
@ Volume 14, Sections 74.1-78.10 Date: 11/20/2015

Author (s) Prior Releases

Set: Corbin on Contracts (Revised)

Edition: Revised Available Formats v

Release: 18s2 COverDrive Read

eBook lending period: 14 days (change) EPUB eBook
- Classifications ~
Borrow E_ Save to List Contracis
National
@ Service
Share Treatise
Copies w
Sample See Recommended Titles below ¥ _
Available: 3

@, Enlarge cover

Search this set VOLUME 1
PART | FORMATION OF CONTRACTS
Description Chapter 1 Preliminary Definitions

TOPIC A OFFER AND ACCEPTANCE

Chapter 2 Offers; Greation and Duration of Power of Acceptance
Chapter 3 Acceptance and Rejection of offer

Chapter 4 Indefiniteness and Mistake in Expression

Table of contents

Title information VOLUME 2
PART | FORMATION OF CONTRACTS (CONTINUED)
Volumes TOPIC B CONSIDERATION

Chapter 5 Reasons for Enforcement of Promises; Acts, forbearances and Promises Given in Exchange
Chapter 6 Consideration - Mutuality of Obligation - Requirements and Qutput Contracts - Effect of Option
Chapter 7 Consideration - Effect of Pre-existing Duty

VOLUME 3

PART | FORMATION OF CONTRACTS (CONTINUED)

TOPIC C INFORMAL CONTRACTS WITHOUT MUTUAL ASSENT OR CONSIDERATICN

Chapter 8 Reliance on a Promise as Ground for Enforcement: The Doctrine of Promissory Estoppel
Chapter 9 Past Consideration and Moral Obligation

Digital rights information

For a multi-volume set, the "Table of contents” tab displays the complete table of contents for
the whole set.
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lll.  Reading eBooks in Your Browser

To start,

borrow an available eBook from your

Lexis Digital

Library. Then,

go to

your Checkouts page (under your Account) and click the Read (In your browser) button.

The book will open in a new tab in your browser.

Checkouts

If a title is available to renew, the option wi

Corbin on Contracts
‘folume 14, Sections 74.1-78.10

oecome av

s expiration.

lable within 3 days of i

B" Read

Release Date: 11/20/2018

{In your browser)

Download
(EPLIB eBook)

Save to List

Prior Releases

Expires in 14 days

Return Title

A. Navigating eBooks

@ Q

)

the lease. and therefore the obligation cannot be excused on that [impossibility]

basis. 7

The term “impossibility” is also used to describe performances that are
extraordinarily difficult for anyene to do but which, as shown by experience,
can conceivably be done. Many contracting parties may be able to pay a million
dollars for a gold watch, while others might as well promise to deliver the moon
to Jupiter. Such impossibility has been described as “subjective” impossibility
because it depends on the particular abilities and limitations of the promisor.®
This type of impossibility may also be labeled “impracticability.” Courts will
consider the matter in relation to past human achievement, degrees of difficulty
and economic cost. and the capacities and economic power of the particular
persons involved.®

Courts in the United States use the terms impossibility and impracticability,
among others, to describe the various types of arguments contracting parties
may assert in seeking discharge from obligations!® Terms like physical
impossibility, legal impossibility, subjective and objective impossibility,
personal inability, increased difficulty, and frustration of object or purpose all
express related concepts, and the corresponding rules of law are similar but not
uniform or consistently applied. Inevitably, outcomes depend more on the facts
and circumstances of each case, rather than on the label the court or parties
apply to the asserted claim. There may be no discharge even when performance
is absolutely, objectively impossible; yet discharge may be granted when
performance 1s merely more difficult or its purpose has been frustrated.

In Albert M. Greenfield & Co. v. Kolea." for example. Greenfield leased a
building and an adjacent lot to Kolea. under two separate leases. to use for
storing automobiles. A fire destroyed the building, creating so dangerous a
condition that Greenfield had to erect barricades around both lots to keep people
away from the rubble. Greenfield nonetheless sued Kolea for the rent under both
leases, prevailing at trial. On appeal. the Supreme Court of Pennsylvania stated
that the issue of “impossibility” cannot be deductively determined by labels or a
rule of law generally applied, but depends on the practices and customs in like
cases and the prevailing mores of the time * The essence of the defense is that
the promised performance has become impracticable because of some extreme
or unreasonable difficulty, rather than scientifically or actually impossible. The
court reversed. holding that the accidental destruction of the building by fire

excused the parties from further performance of their obligations under the lease
agreements. The court concluded that under the circumstances it was not
reasonable to assume that. in the absence of a lease provision to the contrary. a
lessee should bear the risk of loss in the event of total destruction of the
building

A good discussion of the relationship between mere difficulty and
impossibility or impracticability can be found in City of Littleton v. Employers
Fire Insurance Co.* A builder contracted to construct two five-million gallon
water tanks for the city, but both collapsed during construction. Although the
parties entered into a “Supplemental Agreement” for reconstruction. the
contractor refused to perform because the tank design was faulty and, in the
opinion of the contractor and most of the engineers who testified. rebuilding
would be impracticable. The court found that although the evidence did not
show that it was impossible to rebuild the tanks, it was not practicable because
the design was fundamentally flawed. and performance was therefore
discharged. The court stated:

[T]he true distinction is not between difficulty and impossibility. ... The
important question is whether an unanticipated circumstance has made
performance of the promise vitally different from what should reasonably
have been withm the contemplation of both parties when they entered into
the contract. If so, the risk should not fairly be thrown upon the promisor

In Arldla Exploration Co. v. Boren, ' the eourt similarly noted the distinction
‘between impossibility. impracticability. and mere difficulty. looking to contract
language and trade usage to decide the case. An agreement relating to a wildeat
drilling venture was entered into by Arkla, Boren, and other persons. The
agreement provided that Arkla should have full control of the drilling operations
and should drill the well in a good and workmanlike manner, with due
diligence. to 12,000 feet unless granite or other “practically impenetrable
substance™ was encountered at a lesser depth. The contract further provided that
all drilling costs would be shared in the proportion of 50 percent by Arkla,
34375 percent by Boren, and 15.625 percent by other parties. Arkla proceeded
to drill the well. but unanticipated difficulties were encountered which greatly
increased the cost of drilling, and the drilling was abandoned at a depth of 8,601
feet. Boren. as a defense to Arkla’s suit to recover Boren's proportionate share
of the drilling costs. asserted that Arkla failed to proceed to 12.000 feet and that
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Click the right or left edges of the eBook to turn pages.
Click and hold a word to define it, add a note, or highlight text.
Click or tap a linked word or passage to go directly to that chapter or section.

Select @ (in the top-right corner) to print the page.
Select (in the top-right corner) to switch between one-page or two-page view.

Select ~ (in the top-right corner) to search within the current volume.

Select — (in the top-right corner) for the table of contents, bookmarks, history, and
settings.

B. How to Use the Dictionary, Highlight Text, and Add Notes

Note: Highlighting and notes are only available for court staff and bar members with login.

In an eBook, click and hold a word until the highlighter pops up, then drag if you'd like to select
more text. Then, select:

Define to look up the word in the dictionary.

Highlight to add a colored highlight or make a note.

Copy to copy the highlighted text.

Search to find other places where the word or phrase appears in the book.

1 DEFINE HIGHLIGHT COPY  SEARCH

assets purportedly held in
> estate, many courts begin

After you click Highlight, you'll be able to choose between three highlight colors and, if you'd
like, leave a note. If you don't want to change your highlight color or add a note, click or tap
anywhere outside of the highlight options. Or, to cancel a highlight, select the X on your current
highlight color.

joee -]

ts purportedly held in
ite 1manv conrts heoin
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e« You can find bookmarks, highlights, and notes in the Bookmarks section of the menu.

Select =1 (in the top-right corner) to access the Bookmarks. From there, you can select a
saved bookmark, note, or highlight to open that section of the eBook, or select Print to print
everything in the Bookmarks section.

V. Offline Use — The Overdrive App

Note: Downloads to Overdrive are only available to court staff and bar members with login.

You can download eBooks for offline use in the free OverDrive app.

Step 1

Download the OverDrive app from your device's app store or from app.overdrive.com. The app
is available for iOS, Android, Chromebook, and Windows 8 and up.

Step 2

Sign into the app and find your Lexis Digital Library. When you select the library, it will
automatically be saved in the app so you can easily return to it.

Note: Make sure to search by name, because your Lexis Digital Library may not appear in the
search results if you search by location.

Step 3
Sign into your Lexis Digital Library, go to your Checkouts page (under your Account), and
download the title.

Step 4
Return to your app bookshelf. Tap or click a title to start reading or listening.

V. Returning Titles
Note: Borrowing and returning titles is only available to court staff and bar members with login.
A. From Your Browser

When titles expire, they are automatically returned to your Lexis Digital Library. If you'd like to
return a title early to make space in your account, just select the Return Title button on
your Checkouts page (located under your Account).
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Checkouts

If a title is available to renew, the option will become available within 3 days of its expiration.

Corbin on Contracts

“Yolume 14, Sections 74.1-75.10

" Read Release Dat-ls: 11/20/2018
{In your browser) Prior Releases

Expires in 14 days

Download
(EPUB eBook) Return Title

Ejr save to List

B. From the Overdrive App

You can also return titles using the Overdrive app. Here are specific steps for:

e OverDrive for Android

e OverDrive for iOS (iPhone/iPad/iPod touch)
e OverDrive for Chromebook

e OverDrive for Windows 8

Note: You can't return any titles using OverDrive's desktop app for Mac.
VI. Further Information

For more information or assistance, visit the Lexis Digital Library Help Page or contact Ashley
Stewart at astewart@akcourts.us or (907) 264-0583.

Lexis Digital Library 10 February 2019


https://ascll.libraryreserve.com/
https://help.overdrive.com/customer/portal/articles/1482571
https://help.overdrive.com/customer/portal/articles/1482571
https://help.overdrive.com/customer/portal/articles/1481551
https://help.overdrive.com/customer/portal/articles/1775656
https://help.overdrive.com/customer/portal/articles/1481265
https://ascll.libraryreserve.com/10/1334/en/Help.htm
mailto:astewart@akcourts.us

