IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE
In the Matter of the

2021 REDISTRICTING PLAN. Case No. 3AN-21-08869Cl

N’ N S S

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Superior Court Judge Thomas Matthews
2.15.2022




VL.

VIL.

CONTENT

INTRODUGCTION. .. ot ittt eit s ettt et ee s et aee s et e setre aare e sanaesnesaaassananearenenannass 1
HISTORY OF LEGISLATIVE REAPPORTIONMENT .....cooviiiiiiiiii e e 2
HISTODY OF THE BOARD'S WORK. ....oiee ittt s e s e 3
A. Make-up of the BOard.........ccocevviiiiiiiiiiiiiii i 3
B. B0ard MEEtINGS...... oivviie it eeeineee it et e e e e e 5-21
LEGAL PROCEEDINGS......cctitiitiiiiriterenareeeseanestarieisossaiesinsessrssnenssssssssssnsnss 22
A, PartieS 10 tNE CASE e« oo s vs s s ssmsmman o swammms s sessmssss 55 5 s 46 5R9Rews 1 3 gy yomisss wa o satains 22
B. Pre-Trial ProceedingsS. .. ... ovviiieiiie ittt e s e ee e e e criaa 23
C. The Record Before the Coumt.........ovveeiiiiiiiiiiii i e 24
D). Trial ProceBtingS.ss s s semess s s o soss s 5 sssemunes « vx smvnsms y1 1 § po aswsewaserns » o samwmns » s on 24 -26
JURISDICTION AND STANDARD OF REVIEW.......oiiiiiiiiiiiiiiii e e 26
APPLICABLE LAW. ..ot it iititeitrenneetsronieenneresasstiaessnttorasesssssssesnssnsestsssensssassesse 27
A. District Boundaries (Alaska Const. art. VI, § 6).......cooovviiniiiiiinnen 27-30
B. Public Hearings Requirement (Alaska Const. art. VI, § 10)........ccoooiiiiiiinn. 30
C. Equal Protection (Alaska Const. art. |, § 1; U.S. Const. amend. 14)........... 31-33
D. Due Process (Alaska Const. art. I, § 7)....covvvieiiiiiiiiiie 33-34
E. The HICKEl PTOCESS. .. ..uvvrrn e eun voms o e ewiiiiiies b o S5 55 § 5 95 umawaes + » ¢ ssmansss » 053 34-35
F. Voting RIGIES AC.....iuiinie it et 36
G. Open Meetings Act (AS 44.62.310-19).....uiiiiiiiiiiiiieiiii e 36-37

PRACTICAL LIMITATIONS... . i ssaununs s 55 sswsss as ¢ smmomans s » 5w smumurcers sws vy « « » sowvswwwens 38 -39




Vil

XI.

THE EAST ANCHORAGE CHALLENGES — Senate District K..........cc.ccocoiiiiinn 39

A. AriClE VI SECHON B... e ieee et ee et et ettt e e e e 39-42
B. Article VI Section 10 —East Anchorage..........ccoovviviiiin i 42 - 52
C. Equal ProteCtion..........co.ooiiriiiiiiiieiit et 53-73
THE HOUSE DISTRICT CHALLENGES ...ttt e 73
A. Mat-Su and Valdez Districts 29, 30 and 36..........ccvoevvniiiiinnin 73-108
B. Calista's Redistricting Challenge.............cooiiiiiii 108 — 117
C. Skagway’s Redistricting Challenge..............c.coocoi 117 - 124
HICKEL PROCESS. .. e iieit it iiteeeeeietsuaast e sneeie sesssssisatsnes sasansaassassesstsnssosssees 124
PROCEDURAL CHALLENGES — Due Process and Article VI, Section 10................ 130
A. Applicable Legal Standard..........cooevieeiiiiniiii 130-132

B. This Court looks to the debates from the Alaska Constitutional Convention to
ascertain the goals of redistricting..........ccooviiiiiin 132-133

C. Legislative history from the 1998 amendments likewise informs this Court’s view
of the Board’s intended role and the purpose of public hearings............ 133 -136

D. Federal case law applying the Administrative Procedure Act to formal agency

rulemaking is instructive on the question of what it means for an agency to take a
“hard look” when public hearings are required...............ooveviiiieniennns 136 — 138

E. Precedent, reason, and policy considerations for interpreting “reasonableness” in
light of the Article VI, Section 10 “public hearings” requirement and other changes

fromthe 1998 amendmentS. .. .covoeiiii it et v e e e 138 -143
F. Regional Applications...........ccoviuiiiiiiiiiiii s 143 -148
G. Constitutional Deadlines in Article VI, Section 10.......c.ccoviviviiii e 149 -152

H. Other DUE ProCess ISSUBS...con ittt vttt tenititeare e siteeeeeeiiasrnaesenens 153 -155




XII.  OPEN MEETINGS ACT ... iitittittneiiitiitietiee it annseene it sansansra e s b st ceeees 155

A

m o 0w

The Open Meeting ACE......coovvimiiiii e 165 -1567
The Redistricting Board'’s use of Executive Sessions...............ccoceenees 157 — 160
Vague Motions Relating to Executive Sessions...........c...coovvininienn. 160 — 162
Due Process/OMA Challenge by East Anchorage..........coocoeeeiveninnis 162 —- 164
Open Meetings and Attorney-Client Privilege.............c..cooiiiniinn 164 - 169

XlIl. SUMMARY AND CONCLUSION... ...ttt e e e 169
























































































































































































































































































































































































































































































































































































