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• FILED In the TRIAL COURTi 
STATE OF ALASKA, THIRD DISTR ~r 

IN THE SUPERIOR COURT FOR THE ST ATE OF ALA9faA0 2 2020 
THIRD JUDICIAL DISTRICT AT ANCHORAGE 

Clerk of the Trial Courts 

ARCTIC VILLAGE COUNCIL, 
LEAGUE OF WOMEN VOTERS OF 
ALASKA, ELIZABETH L. JONES, and 
BARBARA CLARK, 

Plaintiffs, 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

KEVIN MEYER, in his official capacity ) 

By _______ Dept ty 

Case No.: 3AN-20-078S8 Cl 
as the Lieutenant Govemor_r o()]ft_it:nhe~StmattS!e'J:O!tf__J),__ _______________ I __ 

Alaska; uAIL FENUMIAI, in her official ) 
capacity as the Director of the Alaska ) 
Division of Elections; and ALASKA ) 
DIVISION OF ELECTIONS, ) 

Defendants. 
) 
) 
) 

DEFENDANTS' NOTICE OF SUPPLEMENTAL AUTHORITY 
(Alaska R. Civ. P. 77(1)) 

The defendants submit this notice of supplemental authority of additional 

appellate developments in cases referenced in the plaintiffs' notice of supplemental 

authority and cases cited at oral argument, The plaintiffs' notice of supplemental 

authority provided citations to the recent Fourth Circuit orders in Andino v. Middleton, 1 

but failed inform the Court that the state defendants have made an emergency 

Middleton v. Andino, -- F .3d --, 2020 WL 5739010 (4th Cir. Sep 24, 2020); 
Middleton v. Andino, -- F.3d--, 2020 WL 5752607 (4th Cir. Sept. 25, 2020). 
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I I • • 
application for stay to the Chief Justice of the United States Supreme Court.2 Similarly, 

the plaintiffs' notice of supplemental authority referenced the recent Alabama district 

court decision in People First of Alabama v. Merrill, 3 but failed to note that the decision 

has been appealed to the Eleventh Circuit. 4 This is the same case in which the United 

States Supreme Court previously stayed effect of a prior injunction issued by the same 

court against enforcement of that state's absentee ballot witnessing requirement.5 

Finally, this Court should be aware of the recent developments in the case of 

~-------1·1 Bemoctattc:NmlonatCommittee v. Bost emann, m w ich a Wisconsin District Court 

recently denied an injunction against enforcement of that state's witnessing 

requirement.6 This case was cited at oral argument in the context of a request for a stay 

pending appeal of any injunction this Court might issue, due to the potential for 

conflicting court orders to disenfranchise voters.1 Three days ago the Seventh Circuit 

-------H~----c-see Docl<et report attachea as 1 1t A. A copy of the application for stay is 
a ~ available online at: https://www.scotusblog.com/wp-content/uploads/2020/10/20A55-
z I!! j Stay-App.pdf. 

~~u~ 8 3 People First of Alabamav. Merrill, -F.Supp.3d -, 2020 WL 5814455 (N.D. 
IS i5 ~ \!f~ li Ala. Sept. 30, 2020). i;i5:liffi_,i!I 
ill I: ~:;; ~ i 4 See Docket report attached as Exhibit B. 
~~~i'!~;ij" 
;f i: g 8 ~ ~ 5 Merrill v. People First of Alabama, - U.S. ---· , 2020 WL 3604049 (July 2, 
:!l l!i .. ; ~ 1l: 2020). 

w p .. 

~ ~ 6 Democratic Nat 'l Committee v. Bostelmann, --F.Supp.3d -, 2020 WL 
5627186 at 6 (W.D. Wis. Sept. 21, 2020). 

7 Id. at *6 ("Relying on this court's preliminary injunction modifying the witness 
signature requirement in light of such issues, Swenson eventually mailed her ballot 
without a witness signature, only to find out later that this court's order was stayed on 
appeal"). 

Arctic Village Council, et al. v. Kevin Meyer, et al. 
Defendants' Notice of Supp. Authority 

Case No. 3AN-20-07858 CI 
Page 2of3 
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• • 
issued an order suggesting that it would not hear an appeal of the District Court order 

because the only appellants to challenge the order lacked standing to do so. 8 

DATED October2, 2020. 

CLYDE "ED" SNIFFEN, JR. 
ACTING ATTORNEY GENERAL 

By: Isl MargaretPaton Walsh 
Lael Harrison 
Alaska Bar No. 0811093 
Margaret Paton Walsh 
Alaska Bar No. 0411074 
Assistant Attorneys General 

8 Democratic Nat'/ Committee v. Bostelmann, - F .3d -, 2020 WL 5796311 
(11th Cir. September 29, .2020), attached as Exhibit C. 

Arctic Village Counctl, et al. v. Kevin Meyer, et al. 
Defendants' Notice of Supp. Authority 
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10/2/2020 

No.20A55 

Title: 

Docketed: 

Lower Ct 

Case Numbers: 

DATE 

Oct 01 2020 

Oct 01 2020 

NAME 

Attorneys for Petitioners 

Wiiiiam Grayson Lambert 

Counsel of Record 

Party name: Marci Andino, et al. 

Docket for 20A55 

Marci Andino, et al., Applicants 

v. 
Kylon Middleton, et al. 

October 1, 2020 

United States Court of Appeals for the Fourth Circuit 

(20-2022) 

PROCEEDINGS AND ORDERS 

Application (20A55) for a stay, submitted to The Chief Justice. 

Main Document P'roof of §~rvlce Lower Coy[j; Orders/Onlnlons 

Response to application (20A55) requested by The Chief Justice, due Saturday, 
October 3, 2020, by 2 p.m. ET. 

ADDRESS PHONE 

Burr & Forman LLP 803-799-9800 
PO Box 11390 

Columbia, SC 29211 

glambert@burr.com 

https://www.supremecourt.gov/docketldocketfiles/html/publici20a55.html 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF ... , 20-13695 (2020) 

TO ORDER COPIES OF ANY DOCUMENTS LISTED 
BELOW, CALL WESTLAW COURTEXPRESS 

1-877-DOC-RETR (1-877-362-7387) (Additional Charges Apply) 

This docket is current through 10/02/2020 

Current Date: 10/2/2020 
Source: US COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 
Court: US COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 

Case Title: 

Appeal From: 

PEOPLE FIRST OF ALABAMA, ET AL v. SECRETARY OF STATE FOR THE STA, ET AL 

NORTHERN DISTRICT OF ALABAMA 

Date Filed: 

CASE INFORMATION 
Case Number: 

Fee Status: 

Case Type: 

Case Subtype: 
Nature of Suit: 

Key Nature of Suit: 

LOWER COURT INFORMATION 
District: 

Lower Court Docket Number: 

Trial Judge(s): 
Court Reporter(s): 

Date Filed: 

bate NOA Filed: 

NAMES 

Type: 
Attorney: 
Attorney Address: 

Attorney: 
Attorney Phone: 

Firm Name: 

Firm Address: 

Firm Phone: 

Attorney: 

Attorney Phone: 

F'irm Name: 
Firm Address: 

Firm Phone: 

Attorney: 

Attorney Phone: 

10/01/2020 

20-13695 

FEE PAID 

APPEALS 

PRIVATE CIVIL, FEDERAL QUESTION 

3441 CIVIL RIGHTS VOTING 

CIVIL RIGHTS: VOTING (110.50) 

1126-2 
2:20-CV-00619-AKK 

ABDUL K KALLON, U.S. DISTRICT JUDGE 

SABRINA LEWIS 

UNKNOWN REPORTER 

05/01/2020 

09/30/2020 

PLAINTIFF -APPELLEE 

NANCY GBANA ABU DU 

SOUTHERN POVERTY LAW CENTER 

150 E PONCE DE LEON AVE STE 340 

DECATUR, GA 30030 

SARAH BRANNON 

202-549-2500 

AMERICAN CIVIL LIBERTIES UNION - WASHINGTON 

91515TH ST NWFL 6 

WASHINGTON, DC 20005 

202-675-2314 

STEPHEN D. BRODY 

202-383-5167 

O'MELVENY & MYERS, LLP 

1625 EYE ST NW 

WASHINGTON, DC 20006 

202-383-5300 

MAIA FLEISCHMAN 

205-872-6290 

Wl!STI.PJN © 2020 Thomson Routers. No claim to original U.S. Government Works. 1 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF .. ., 20-13695 (2020) 
-~-----

Firm Name: 
Firm Address: 

Flrm Phone: 

Attorney: 
Attorney Phone: 
Firm Name: 
Firm Address: 

Firm Phone: 

Attorney: 
Attorney Phone: 
Firm Name: 

Firm Address: 

ALABAMA DISABILITIES ADVOCACY PROGRAM (ADAP) 

PO BOX 870395 

TUSCALOOSA, AL 35487-0001 

205-348-4928 
PETER FRIEDMAN 

202-383-5300 

O'MELVENY & MYERS, LLP 

1625 EYE ST NW 

WASHINGTON, DC 20006 
202-383-5300 

STEVEN C. LANCE, JR. 
212-965-7708 

NAACP LEGAL DEFENSE & EDUCATIONAL FUND, INC. 
40 RECTOR ST FL 5 

NEW YORK, NY 10006 

Firm Phone: 212-965-2259 

Attorney: RANDALL C. MARSHALL 
Attorney Phone: 334-420-1741 
Firm Name: AMERICAN CIVIL LIBERTIES UNION 

________ EirmAdldr<""'-'-------------e.o_aoxJit'Z"---------------------------------

Firm Phone: 
Attorney: 
Firm Name: 

Firm Address: 

Firm Phone: 
Attorney: 
Attorney Phone: 

Firm Name: 
Firm Address: 

Attorney: 

Attorney Phone: 
Firm Name: 
Firm Address: 

MONTGOMERY, AL 36106 

334-265-2754 
NATASHA CLARISE MERLE 

NAACP LEGAL DEFENSE & EDUCATIONAL FUND, INC. 

40 RECTOR ST FL 5 

NEW YORK, NY 10006 

212-965-2200 

MAHOGANE D. REED 
202-682-1300 

NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC 
700 14TH ST NW STE 600 

WASHINGTON, DC 20005 

KA TRINA ROBSON 

202-383-5300 
O'MELVENY & MYERS, LLP 

1625 EYE ST NW 

WASHINGTON, DC 20006 
Firm pn-o-ne_: ____________ ZOT-383-=53uo·--------------------------------

Attorney: DEUEL ROSS 
Firm Name: NAACP LEGAL DEFENSE & EDUCATIONAL FUND, INC. 
Firm Address: 40 RECTOR ST FL 5 

Firm Phone: 

Attorney: 
Plrm Name: 

Firm Address: 

Firm Phone: 
Attorney: 

Attorney Address: 

Attorney: 
Attorney Phone: 
Firm Name: 
Firm Address: 

Firm Phone: 

NEW YORK, NY 10006 

212-965-2200 
JENNY R. RYAN 

ALABAMA DISABILITIES ADVOCACY PROGRAM (ADAP) 

PO BOX 870395 

TUSCALOOSA, AL 35487-0001 
205-348-4928 

CAREN E. SHORT 

SOUTHERN POVERTY LAW CENTER 

150 E PONCE DE LEON AVE STE 340 

DECATUR, GA 30030 

WILLIAM VAN DER POL, JR. 
205-348-4928 

UNIVERSITY OF ALABAMA SCHOOL OF LAW 

PO BOX 870395 

TUSCALOOSA, AL 35487 
205-348-4928 

·-------~----~---·--·---
Wl:S'1'1AW sci 2020 Thomson l'<euters. No claim to original U.S. Government Works. 2 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF .. ., 20-13695 (2020) 

Attorney: 
Attorney Phone: 
Firm Name: 
Firm Address: 

Firm Phone: 

I ... eRto. PBE$LES 

LILIANA ZARAGOZA 
212-965-2200 
NAACP LEGAL DEFENSE & EDUCATIONAL FUND, INC, 
40 RECTOR ST FL 5 
NEW YORK, NY 10006 
212-965-2259 

Type: PLAINTIFF -APPELLEE 
Attorney: NANCY GBANA ABU OU 

Attorney: SARAH BRANNON 
Attorney Phone: 202-549-2500 
Attorney: STEPHEN D. BRODY 
Attorney Phone: 202-383-5167 
Attorney: MAIA FLEISCHMAN 

Attorney FP~h~on:•~'----------2~0~5~-B~7~2-~6~29~0~AN----------------------------
lc---------,A-ttomey':- PE I ER FRIEDMAN 

Attorney Phone: 202-383-5300 

Attorney: STEVEN C. LANCE, JR. 
Attorney Phone: 212-965-7708 

Attorney: RANDALL C. MARSHALL 

Attorney Phone: 334-420-1741 

Attorney: NA I ASHA CLARISE MERLE 
Attorney: MAHOGANE D. REED 

Attorney Phone: 202-682-1300 

Attorney: KATRINA ROBSON 
Attorney Phone: 202-383-5300 
Attorney; DEUEL ROSS 
Attorney: JENNY R. RYAN 

Attorney: CAREN E. SHORT 
Attorney: WILLIAM VAN DER POL, JR. 

Attorney Phone: 205-348-4928 
Attorney: LILIANA ZARAGOZA 
Attorney Phone: 212-965-2 

Type: 
Attorney: 
Attorney: 

Attorney Phone: 
Attorney: 
Attorney Phone: 
Attorney: 

Attorney Phone: 
Attorney: 
Attorney i=Jhone: 

Attorney: 
Attorney Phone: 
Attorney: 
Attorney Phone: 

Attorney: 

PLAINTIFF - APPELLEE 
NANCY GBANA ABU DU 

SARAH BRANNON 
202-549-2500 
STEPHEN D. BRODY 
202-383-5167 
MAIA FLEISCHMAN 

205-872-6290 
PETER FRIEDMAN 
202-383-5300 

STEVEN C. LANCE, JR. 
212-965-7708 
RANDALL C. MARSHALL 
334-420-1741 

NATASHA CLARISE MERLE 

WIESTLAW © 2020 Thomson Reuters. No claim to <lriginal U.S. Gov.wnmenl Works. 3 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF ... , 20-13695 (2020) 

Attorney: MAHOGANE D. REED 

Attorney Phone: 202-682-1300 

Attorney: KATRINA ROBSON 

Attorney Phone: 202-383-5300 

Attorney: DEUEL ROSS 

Attorney: JENNY R. RYAN 

Attorney: CAREN E. SHORT 

Attorney: WILLIAM VAN DER POL, JR. 
Attorney Phone: 205-348-4928 

Attorney: LILIANA ZARAGOZA 
Attorney Phone: 212-965-2200 

I A~NIE ~ARO LYN THOMPSON I 
. . 

Type: PLAINTIFF -APPELLEE 

Attorney: NANCY GBANA ABU DU 

Attorney: SARAH BRANNON 

Attorney-Phone: 02'-5-49"2500 

Attorney: STEPHEN D. BRODY 

Attorney Phone: 202-383-5167 

Attorney: MAIA FLEISCHMAN 

Attorney Phone: 205-872-6290 

Attorney: PETER FRIEDMAN 

Attorney Phone: 202-383-5300 

Attorney: STEVEN C. LANCE, JR. 

Attorney Phone: 212-965-7708 

Attorney: RANDALL C. MARSHALL 

Attorney Phone: 334-420-1741 

Attorney: NATASHA CLARISE MERLE 

Attorney: MAHOGANE D. REED 

Attorney Phone: 202-682-1300 

Attorney: KA TRINA ROBSON 

Attorney Phone: 202-383-5300 

Attorney: DEUEL ROSS 

Attorney: JENNY R. RYAN 

Attorney: CAREN E. SHORT 

Attorney: WILLIAM VAN DER POL, JR. 

Attorney Phone: 205-348-4928 

Attorney: LILIANA ZARAGOZA 

Attorney Phone: 212-965-2200 

I GREATER BIRMINGHAM MINISTRIE$ 

Type: PLAINTIFF· APPELLEE 

Attorney: NANCY GBANA ABUDU 

Attorney: SARAH BRANNON 

Attorney ?hone: 202-549-2500 

Attorney: STEPHEN D. BRODY 

Attorney Phone: 202-383-5167 

Attorney: MAIA FLEISCHMAN 

Attorney Phone: 205-872-6290 

Attorney: PETER FRIEDMAN 

Attorney Phone: 202-383-5300 

WIESTLAW © 2020 Thoms<ln Heuters. No claim to original U.S. Government Works. 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF .. ., 20-13695 (2020) 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 
Attorney: 
Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney: 

Attorney: 

Attorney: 

Attorney Phone: 

Attorney: 
Attorney Phone: 

Type: 

Attorney: 

Attorney: 

Attorney Phone: 
Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 
Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 
Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney: 

Attorney: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

STEVEN C. LANCE, JR. 

212-965-7708 

RANDALL C. MARSHALL 

334-420-1741 

NATASHA CLARISE MERLE 

MAHOGANE D. REED 

202-682-1300 

KATRINA ROBSON 

202-383-5300 

DEUEL ROSS 

JENNY R. RYAN 

CAREN E. SHORT 

WILLIAM VAN DER POL, JR. 

205-348-4928 

LILIANA ZARAGOZA 

212-965-2200 

PLAINTIFF - APPELLEE 

NANCY GBANA ABU DU 

SARAH BRANNON 

202-549-2500 

STEPHEN D. BRODY 

202-383-5167 

MAIA FLEISCHMAN 

205-872-6290 

PETER FRIEDMAN 
202-383-5300 

STEVEN C. LANCE, JR 

212-965-7708 

RANDALL C. MARSHALL 

334-420-1741 

NATASHA CLARISE MERLE 

MAHOGANE D. REED 

202-682-1300 

KATRINA ROBSON 

202-383-5300 

DEUEL ROSS 

JENNY R. RYAN 

CAREN E. SHORT 

WILLIAM VAN DER POL, JR. 

205-348-4928 

LILIANA ZARAGOZA 

212-965-2200 

ElLAbK VOTERS l\llATfER C)l.PACITY.E!UILDINGINSTITIJTE 

Type: 

Attorney: 

Attorney: 

Attorney Phone: 

Attorney: 

PLAINTIFF -APPELLEE 

NANCY GBANA ABUDU 

SARAH BRANNON 

202-549-2500 

STEPHEN D. BRODY 

Wl!ST!..AW ©> 2020 Thomson l"<euters. No claim lo original U.S. Government Works, 5 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF .. ., 20-13695 {2020) 
~...:.._~~~~~~-

Attorney Phone: 202-383-5167 

Attorney: MAIA FLEISCHMAN 
Attorney Phone: 205-872-6290 

Attorney: PETER FRIEDMAN 
Attorney Phone: 202-383-5300 

Attorney: STEVEN C. LANCE, JR. 

Attorney Phone; 212-965-7708 

Attorney: RANDALL C. MARSHALL 
Attorney Phone: 334420-1741 

Attorney: NATASHA CLARISE MERLE 

Attorney: MAHOGANE D. REED 
Attorney Phone: 202-682-1300 

Attorney: KATRINA ROBSON 
Attorney Phone: 202-383-5300 

Attorney: DEUEL ROSS 
Attorney: JENNY R. RYAN 
Attorney: CAREN E. SHORT 

Attorney: WILLIAM VAN DER POL, JR. 
Attorney Phone: 205-348-4928 

L_ ______ __p,ttorne_y_'-' -------------LILlANA-ZARAGOZA.------------------------------
Attorney Phone: 212-965-2200 

Type: 

Attorney: 

Attorney: 
Attorney Phone: 
Attorney: 
Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 
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Attorney Phone: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney: 

Attorney: 

Attorney: 

Attorney Phone: 

Attorney: 

Attorney Phone: 

PLAINTIFF -APPELLEE 
NANCY GBANA ABU DU 
SARAH BRANNON 
202-549-2500 
STEPHEN D. BRODY 
202-383-5167 
MAIA FLEISCHMAN 
205-872-6290 

PETER FRIEDMAN 
202-383-5300 
STEVEN C. LANCE, JR. 
212-965-7708 

RANDALL C. MARSHALL 
334-420·1741 

NATASHA CLARISE MERLE 
MAHOGANE D. REED 
202-682-1300 

KATRINA ROBSON 
202-383-5300 
DEUEL ROSS 

JENNY R. RYAN 
CAREN E. SHORT 
WlLLIAM VAN DER POL, JR 
205-348-4928 
LI LIANA ZARAGOZA 
212-965-2200 

1· SHERYLTHREADGILL-MA~~HBWS 

WSSTLAW @2020 Thomson Reuters. No claim to original U.S. Government Works. G 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF .. ., 20-13695 (2020) 

Type: PlAINTIFF - APPELLEE 

Attorney: NANCY GBANA ABUDU 
Attorney: SARAH BRANNON 
Attorney Phone: 202-549-2500 

Attorney: STEPHEN D. BRODY 
Attorney Phone: 202-383-5167 

Attorney: MAIA FLEISCHMAN 
Attorney Phone: 205-872-6290 

Attorney: PETER FRIEDMAN 

Attorney Phone: 202-383-5300 
Attorney: STEVEN C. LANCE, JR. 
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Attorney: MAHOGANE D. REED 
Attorney Phone: 202-682-1300 

Attorney: KATRINA ROBSON 

Attorney Phone: 202-383-5300 

L-------Attor-ney•~·------------DE-UE-6-goss:------------------------------

Attorney: JENNY R. RYAN 

Attorney: CAREN E. SHORT 
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Attorney Phone: 205-348-4928 
Attorney: LILIANA ZARAGOZA 
Attorney Phone: 212-965-2200 

Type: 
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Attorney Phone: 

Firm Name: 
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Firm Phone: 
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Attorney Phone: 
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Firm Phone: 

Attorney: 
Attorney Phone: 

Firm Name: 
Firm Address: 

Firm Phone: 
Attorney: 
Finn Name: 

Firm Address: 
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ALEXANDER BARRETT BOWDRE 
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ALABAMA ATTORNEY GENERAL'S OFFICE 
501 WASHINGTON AVE 

PO BOX 300152 
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334-242-7300 
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334-353-8891 
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PO BOX 300152 
MONTGOMERY, AL 36130 

334-242-7300 

STEVEN MARSHALL 

AlABAMAATTORNEY GENERAL'S OFFICE 
501 WASHINGTON AVE 

PO BOX 300152 

MONTGOMERY, AL 36130 

WliSTLAW © 2020 Thomson Eeuters. No claim to original U.S. Government Works. 7 

Exhibit B 
Page 7of11 



PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF .. ., 20-13695 (2020) 
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'-----------------------MON+<lOM~Y,Ab-36-130•--------------------------
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Attorney: 
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Attorney Phone: 

Attorney: 

Attorney: 
Attorney Phone: 

Attorney; 
Attorney: 
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ALABAMA ATTORNEY GENERAL'S OFFICE 

501 WASHINGTON AVE 

PO BOX 300152 
MONTGOMERY, AL 36130 
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DEFENDANT· APPELLANT 

ALEXANDER BARRETT BOWDRE 
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JAMES W. DAVIS 
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STEVEN MARSHALL 
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BRENTON M. SMITH 

334-353-4336 
JEREMY STONE WEBER 

334-353-1018 

DEFENDANT· APPELLANT 

AUBREY PATRICK DUNGAN 

251-433-1577 

DELASHMET & MARCHAND, PC 

WESTL.AW © 2020 Thomson l'euters. No claim to original U,S. Government Works. 8 
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PEOPLE FIRST OF ALABAMA, ET AL V. SECRETARY OF .. ., 2°"13695 (2020) 
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Attorney Phone: 
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MOBILE, AL 36602 

251-433-1577 

ROBERT F. DYAR 

205-250-5016 

WllSTlAW © 2020 Thomson Reuters. No claim to original U.S. Government Works. 
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251-338-4283 

SPEEGLE HOFFMAN HOLMAN & HOLIFIELD, LLC 
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PO BOX 11 
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205-325-5688 

205-325-5688 
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Firm Phone: 
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Firm Address: 

Attorney: 

Attorney Phone: 
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JEFFERSON COUNTY COMMISSION 
716 RICHARD ARRINGTON JR BLVD N STE 280 
BIRMINGHAM, AL 35203-0121 
205-325-5688 
205-325-5688 
TYRONE CARL TON MEANS 
MEANS GILLIS LAW, LLC 
60 COMMER ST STE 200 
MONTGOMERY, AL 36104 
342701033 
CONSTANCE WALKER 
334-265-8573 

HASKELL SLAUGHTER GALLION & WALKER, LLC 
8104 B SEATON PL 
MONTGOMERY, AL 36116 

NORBERT H. WILLIAMS 
334-720-1033 
MEANS GILLIS LAW, LLC 

Firm Address: 60 COMMER ST STE 200 
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DOCKET PROCEEDINGS (1) 
Entry #: Date: 

10/01/2020 

342701033 

Description: 
CIVIL APPEAL DOCKETED_ 
NOTICE OF APPEAL FILED 
BY APPELLANTS DON DAVIS, 
JOJO SCHWARZAUER, 
SECRETARY OF STATE FOR 
THE STATE OF ALABAMA 
AND STATE OF ALABAMA 
ON 09/30/2020. FEE STATUS: 
FEE PAID. AWAITING 
APPELLANT'S CERTIFICATE 
OF INTERESTED PERSONS 
DUE ON OR BEFORE 

I View 11 Add to request I 

10/15/2020 AS TO APP_EL=-:LA=-::.:N:..:.T ______________ _ 
--------------si::eRE:-1,A;RY-orSTAT~ 

FOR THE STATE OF 
ALABAMA. AWAITING 
APPELLEE'S CERTIFICATE OF 
INTERESTED PERSONS DUE 
ON OR BEFORE 10/29/2020 AS 
TO APPELLEE PEOPLE FIRST 
OF ALABAMA [ENTERED: 
10/01 /2020 05:40 PM] 

TO ORDER COPIES OF ANY DOCUMENTS LISTED 
ABOVE, CALL WESTLAW COURTEXPRESS 

1-877-DOC-RETR ( 1-877-362-7387) (Additional Charges Apply) 
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Democratic National Committee v. Bostelmann, ••• F.3d -·· (2020) 

2020 WL 5796311 
Only the Westlaw citation is currently available. 
United States Comt of Appeals, Seventh Circuit. 

DEMOCRATIC NATIONAL 

COMMITTEE, et al., Plaintiffs-Appellees, 

v. 

Marge BOSTELMANN, Secretary 

of the Wisconsin Elections 

Commission, et al., Defendants, 

and 

Wisconsin State Legislature, 

Republican National Committee, 

and Republican Party of Wisconsin, 

Intervening Defendants-Appellants. 

Nos. 20-2835 & 20-2844 

I 
Submitted September 26, 2020 

I 
Decided September 29, 2020 

Appeals frotn the lJnited States District Court for the Western 
District of Wisconsin. Nos. 20-cv-249-wmc, et al. -Willia1n 
M. Conley, Judge. 

Attorneys and Law Firms 

Law Office, LLC, Wauwatosa, WI, for PlaintiftCAppellee 
Chrystal Edwards. 

Jeffrey A Mandell, Douglas Maynard Poland, Attorneys, 

Stafford Rosenbaum LLP, Madison, WI, Anton Metlitsky, 

Yaira Dubin, Leah Godesky, Attorneys, O'Melveny & 

Myers LLP, New York, NY, Molly Lens, Attorney, 

O'Melveny & Myers LLP, Los Angeles, CA, Easha Anand, 

Attorney, Roderick & Solange MacArthur Justice Center, 

San Francisco, CA, Jonathan M. Manes, Attorney, Roderick 
& Solange MacArthur Justice Center, Chicago, IL, Sara 

Chimene-Weiss, Atton1ey, Protect Democracy, Phoenix, AZ, 
Farbod Faraji, Rachel F. Hornet~ Caineron Oat1nan l(istler, 

Attorneys, Protect Democracy, Washington, DC, Rachel 
Goodman, Jason Zarrow, Attorneys, Protect De1nocracy, 

New York, NY, Laurence Michael Schwartztol, Attorney, 

Protect Democracy, Watertown, MA, for Plaintiff-ApJ!"'e"lle,,,e~------
Jill Swenson. 

l)ixon Gahnz, Daniel P. Bach, Daniel Spector Lenz, Terrence 
Polich, Esq., Attorneys, Lawton & Cates SC, Madison, WI, 

for Defendants Marge Bostelmann, Julie M. Glancey, Dean 

Knudson, Mark L. Thon1sen, and Robert Spindel!, Jr. 

Robert Edward Bruv1ne, Jr., Kevin Michael LeRoy, Misha 
Tseytlin, Attorneys, Troutman Pepper Hamilton Sanders 
LLP, Chicago, IL, for Defendant-Appellant Wisconsin State 
Legislature. 

Jeffrey Matthew I-Iarris, Attorney, Consovoy McCarthy 
PLLC, Arlington, VA, Patrick Strawbridge, Attorney, 

Consovoy McCarthy PLLC, Boston, MA, for Defendants 

-------~-~~~-~~~--~--.,--,,,,----c:-::-----"R"'e.nublican Party of Wiscnnsin,-.and-Republican-Nat.i.tl1-1al--------
An1anda Callais, John Devaney, Marc E. Elias, Attorneys, Cotntnittee. 
Perkins Coie LLP, Washington, DC, Charles G. Curtis, Jr., 

Sopen B. Shah, Michelle Jvlarie l.1111berger, Attorneys, Perkins 
Coie LLP, Madison, WI, for PlaintiffsRAppellees Democratic 
National Co1n1nittee, and De1nocratic Party of Wisconsin. 

David P. f-lollander, Attorney, Rathje Woodward LLC, 

Madison, WI, Jeffrey A. Mandell, Douglas Maynard Poland, 

Attorneys, Stafford H.osenbaum LLP, Madison, WI, Jonathan 
Lee Shennan, Cecilia L. Aguilera, M.ichclle J(anter Cohen, 

Attorneys, Fair Elections Center, Washington, DC, for 
Plaintiff-Appellee Sylvia Gear. 

Joseph S. Goode, Mark Matthew Leitner, Esq., Attorneys, 

Laffey, Leitner & Goode, LLC, Milwaukee, WI, Stacie H. 

Ilosenzweig, Attorney, Halling & Cayo, S.C., Milwaukee, 

WI, Jay A. Urban, Attorney, Urban, Taylor & Lee, 

Milwaukee, WI, Rebecca L. Salawdeh, Attorney, Salawdeh 

Before Easterbrook, Rovner, and St. Eve, Circuit Judges. 

Opinion 

Per Curian1. 

*1 The Den1ocratic National Conunittee and other plaintiffs 
contend in this suit that statutes affecting the registration of 
voters and the conduct of this Nove1nbcr1s election, although 
constitutional in principle, see L11ft v. Evers, 963 F.3d 665 

(7th Cir. 2020), will abridge some voters' rights during the 

SARS-CoV-2 panden1ic. The state's legislative branch, plus 
the Republican National Com1niUee and the Republican Party 
of Wisconsin, intervened to defend the statutes' application 
to this fall's election. 

·--~---·-----·----
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Democratic National Committee v. Bostelmann, ••• F.3d •••• (2020) 

A district judge held that tnany of the contested provisions 

1nay be used but that so1ne deadlines 111ust be extended and 

two s1naller changes made. 2020 U.S. Dist. Lexis 172330 

(W.D. Wis. Sept. 21, 2020). In particular, the court extended 

the deadline for online and mail-in registration from October 
14 (see Wis. Stat.§ 6.28(1)) to October21, 2020; extended the 

deadline for delivery of absentee ballots by mail from October 
22 (see Wis. Stat. § 6.87(3)) by allowing for online delivery 

and access by October 29; and extended the deadline for the 

receipt of mailed ballots from November 3 (Election Day) to 

Nove1nber 9, provided that the ballots are postinarked on or 

before Nove1nber 3. Two other provisions of the injunction 

(2020 U.S. Dist. Lexis 172330 at *98) need not be described. 

The three intervening defendants have appealed and asked 

us to issue a stay; the executive-branch defendants have not 

appealed. With the election only a few weeks away, the 

f-------~d~e~cl~si~o~n~w~it~h~1~·e~s12ect to a stay will effectjyel)' decide the 

appeals on the n1erits. 

We need not discuss the parties' arguments about the 

constitutional rules for voting or the criteria for stays laid out 

in Nken v. Holder, 556 U.S. 418, 129 S.Ct. 1749, 173 L.Ed.2d 

550 (2009), because none of the three appellants has a legal 

interest in the outco1ne of this litigation. 

This conclusion is straightforward with respect to the 

Republican National Committee and the Republican Party 

of Wisconsin. The district court did not order them to do 

something or forbid thetn from doing anything. Whether 

the deadline for online registration (for exan1ple) is October 

14 01· October 21 does not affect any legal interest of 

either organization. Neither group contends that the new 

deadlines established by the district court would violate the 

constitutional rights of any of their 1ne111bers. The political 

organizations the1nselves do not suffer any injury caused by 

thejudg1nent. See Transanierica .Insurance Co. v. South, 125 
l''.3d 392, 396 (7th Cir. 1997). Appeal by the state itself, or 

someone with rights under the contested statute, is essential 

to appellate review of a decision concerning the validity 

of a state law. See, e.g., f-Iollingsrvorfh v. Perry, 570 lJ.S. 

693, 133 S.Ct. 2652, 186 L.Ed.2d 768 (2013); Kendall

.Jackson Winery, Ltd. v. Branson, 212 F.3d 995 (7th Cir. 2000). 

See also 1000 Friend~ of Wisconsin Inc. v. Departnient of 

1lw1sportation, 860 F.3d 480 (7th Cir. 2017) (same when the 

validity of an ad1ninistrative decision is at stake). 

That leaves the legislature. -Arizona State Legislature v. 

Arizona Independent Redistricting C'omrnission, 576 U.S. 

787, 135 S.Ct, 2652, 192 L.Ed.2d 704 (2015), shows that 

a state legislature may litigate in federal court, consistent 

with Article III of the Constitution, when it seeks to 

vindicate a uniquely legislative interest. See also, e.g., 

Planned Parenthood of Wisconsin, Inc. v. Kaul, 942 F.3d 

793, 797-98 (7th Cir. 2019). The interest at stake here, 

however, is not the power to legislate but the validity of rules 

established by legislation. All of the legislators' votes were 

counted; all of the statutes they passed appear in the state's 

code. Constitutional validity of a law does not concern any 

legislative interest, which is why the Supre1ne Court held 

in Virginia House of /Jelegates v. Bethune-Hill, - U.S. 
--, 139 S. Ct. 1945, 204 L.Ed.2d 305 (2019), that a state 

legislature is not entitled to litigate in federal court about the 

validity of a state statute, even when that statute concerns 

the apportiontnent of legislative districts. "This Court has 

never held that a judicial decision invalidating a state law as 

11nc011stitutionaLinflicts-a-d-iscz:ete,c0-g-nizabl{}-inJufY-0H-eael1-------

organ of government that participated in the law's passage." 

ld. at 1953. State legislatures 111ust leave to the executive 

officials of the state, such as a governor or attorney general, 

the vindication of the state's interest in the validity of enacted 
legislation. 

*2 The legislature contends that the situation is different 

in Wisconsin in light of Wis. Stat. § 803.09(2111), which 
provides: 

When a party to an action challenges in state or federal 

court the constitutionality of a statute, facially or as applied, 

challenges a statute as violating or preempted by federal 

law, or otherwise challenges the construction or validity 

of a statute, as part of a claim or affirmative defense. the 

assembly, the senate, and the legislature may intervene ... 

at any titne in the action as a 111atter of right by serving a 

1notion upon the parties .... 

In an earlier stage of this litigation, we concluded that § 

803.09(21n) pennits the legislature to act as a representative 

of the state itself, with the same rights as the Attorney 

General of Wisconsin. /Jen1.ocratic /\'ational Co1t1mittee v. 
Bostelmann, No. 20-1538, 2020 WL 3619499 (7th Cir. Api: 

3, 2020), stayed in part by Republican National Committee v. 
Democratic .National C'ommittee, - U.S.--, 140 S. Ct. 

1205, 206 L.Ed.2d 452 (2020). The legislature contends that 

our decision is the law of the case and that it 1nay proceed as 

a representative of Wisconsin under § 803.09(21n). 

Intervening authority can justify a departure fron1 the law of 

the case, and just such an event has occurred. Three 1nonths 

al\er we concluded tliat § 803.09(2m) permits the legislature 

to represent the state, the Supre111e Court of Wisconsin 

WliSTtAW (I) 2020 Thomson Heuters. No claim lo original U.S. Government Works, 2 
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Democratic National Committee v. Bostelmann, ••• F.3d ---12020) 
·~~--~~~~~~ 

held that this statute, if taken as broadly as its language 
hnplies, violates the state's constitution, which co1n1nits to 
the executive branch of government the protection of the 
state's interest in litigation. Service Employees International 

Union, local I v. Vos, 2020 WI 67 11 50·-73, 393 Wis.2d 
38, 946 N, W2d 35 (2020), Capacity to sue or be sued 

is a matter of state law, see Fed. R. Civ. P. l 7(b)(3); 
Belhune-Hlll, 139 S, Ct at 1952, so a holding tliat, as a 
1natter of Wisconsin law, the legislature cannot represent the 
state's interest, controls in federal court too. Under V<Js the 

legislature may represent its own interest, see ~ii 63-72, which 
puts Wisconsin in agree1nent with federal decisions such 
as Arizona Independent Redistricting Comniisslon, but that 
proviso does not allow the legislature to represent a general 

state interest in the validity of enacted legislation. That power 
belongs to Wisconsin's executive branch under the holding of 

represent Wisconsin's interests as a polity. The suit ln the 
district court presented a case or controversy because the 
plaintiffs wanted relief that the defendants were unwilling to 

provide in the absence of a judicial order. See !Jollingsworth, 

570 U.S. at 702, 705, 133 S.Ct 2652; United Stales v. 

Windsor, 570 U.S. 744, 756, 133 S.Ct 2675. 186 L.Ed.2d 
808 (2013). But the appeals by the intervenors do not present 
a case or controversy within the scope of Article UT, and 
we deny the motions for a stay. Cf. Republican National 

Com1nittee v. Common Cause Rhode Island, No. 20A28, 
2020 WL 4680151 (S. Ct Aug, 13, 2020) (denying a motion 
for a stay under similar circumstances). The interhn stay 
previously entered is vacated. In addition to denying the 
inotions, we give appellants one week to show cause why 

these appeals should not be dismissed for lack of appellate 
jurisdiction. 

1---~~~~~~-Vo·.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

None of the appellants has suffered an 111Jury to its own 

interestsi and the state's legislative branch is not entitled to 

All Citations 

--- E3d ----, 2020 WL 5796311 

---------·--------------------·--·-·-·---------------""""----------------------------·-----------------------------·--------·--·---~----------·-----
End of Document 

@ 2020 Thomson Reuters. No claim to original U.S. 
Government Works. 
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• • anc.law.ecf@alaska.gov 
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

ARCTIC VILLAGE COUNCIL, ) 
LEAGUE OF WOMEN VOTERS OF ) 
ALASKA, ELIZABETH L. JONES, and ) 
BARBARA CLARK, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
KEVIN MEYER, in his official capacity ) Case No.: JAN-20-07858 CI 
as the Lieutenant Governor of the State of ) 

. Alaska; GAIL FENUMIAI. in her official \ 
capacity as the Director of the Alaska ) 
Division of Elections; and ALASKA ) 
DIVISION OF ELECTIONS, ) 

) 
___ _.:;;;;D,efendants. _) 

CERTIFICATE OF SERVICE 

I hereby certify, that on this date, true and correct copies of the Defendants' 

Notice of Supplemeutal Authority and this Certificate of Service were served via 

_______ 1._emaiLon..the.Jollo.wing;_· ----------------------1-

Natalie A. Landreth 
Matthew N. Newman 
Wesley J. Furlong 
Native American Rights Fund 
nlandreth@narf.org 
mnewman@narf.org 
wfurlong@narf.org 

Stephen Koteff 
Joshua Decker 
Aadika Singh 
ACLU of Alaska Foundation 
skoteff@acluak.org 
jdecker@acluak.org 
asingh@acluak.org 

Ezra D. Rosenberg 
Pooja Chaudhuri 
Natasha Chabria 
Lawyers' Committee for Civil Rights Under 
Law 
erosenberg@lawyerscommittee.org 
pchaudhuri@lawyerscommittee.org 
nchabria@lawyerscommittee.org 

DaleE. Ho 
American Civil Liberties Union 
dho@aclu.org 

~~ EmnyROef' 
Law Office Assistant I 




