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IN THE SUPERIOR COURT FOR THE STATEOFAJA$M' 
THIRD JUDICIAL DISTRICT AT ANCHORAGE,. , . 

"''"" f'/'•1' •• "o A lj \Q: 2 7 l~-1 i..l} J,,, '.'I F,l 

ARCTIC VILLAGE COUNCIL et al,, 
- 'I •~ '!'> ' ',. c' ' 

Plaintiffs, 
_- f ,_ ;_ .·: . 

V, Case No. 3AN-20-07858 CI 

KEVIN MEYER et al,, 

Defendants. 

RESPONSE TO DEFENDANTS' EXPEDITED MOTION FOR STAY OF 
COURT'S INJUNCTION 

Plaintiffs Arctic Village Council, League of Women Voters of Alaska, Elizabeth 

L, Jones, and Barbara Clark respectfully submit this Response to Defendants' Expedited 

Motion for Stay of Court's Injunction, Defendants submitted simultaneous motions for stay 

Following this Court's order directing the Parties to submit proposed preliminary 

injunction orders, the Parties in good faith discussed the best way to draft a joint proposed 

preliminary injunction order, The parties reached agreement on almost all the language in 

the proposed order, but ultimately ran out of time. The Parties disagreed on a single issue 

and each filed separate proposed injunction orders with this Court. These two proposals 

are nearly identical, differing only in one respect The State's proposal ends with this 

language: 

This Order will go into effect in the event that the Alaska Supreme Court 
upholds the preliminary injunction, 
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Plaintiffs' proposal ends with this language: 

In the event the Supreme Court of Alaska affirms this Court's injunction or 
denies Defendants' petition for review to the Supreme Court, Defendants will 
be one-hundred percent prepared and ready to effectuate immediately all the 
relief set forth in this Order, without further delay. Defendants will not use 
any additional time or delay caused by the stay as a defense for not being 
able to comply with the terms of this Preliminary Injunction Order. 

Subsequently, Defendants clarified that they are willing to undertake all preparations for 

voter education save for printing and remaking of advertisements even while review before 

the Supreme Court is pending. The Parties' agreement modifies the final provision in 

Plaintiffs' proposal so that it reads: 

"' ~ i""' .ii - In the event the Supreme Court of Alaska affirms this Court's injunction or 
~·a o o"' Ej "' &: ~ ~ denies Defendants' petition for review to the Supreme Court, Defendants will 
~ "O\ON 
z ~ ~ ~ ~ be fully prepared and ready to effectuate immediately all the relief set forth 
,j ~ ~ t=:' r in this Order, with the exception of printing postcards and making television 
S ~ g e e advertisements, without further delay. Defendants will not use any additional 
~ ;_'l:l _oi __ t;i ___ . _____ time_or_delay_caused_by_the...stay _as-a-defense-for-rnlt b<)ing-able-to-eomply--- - - -
=~ :.:;! "'" >c.. with the terms of this Preliminary Injunction Order. 

~~ 
=+=====:M;dJ,,j;\·~e,eimtlJ· rd~-ruit1~gzy,,pWi±h-t:hese:±erm9he::R~pru:at~<.J;;tmtao/'=©if=mNW--s--p1'eli™ftl''J"-

z 
injunction pending the Supreme Court's resolution of the Petition for Review. The 

Supreme Court granted that stipulated stay. 

Attached to this Response is the agreed to proposed preliminary injunction order 

discussed above, a copy of the Party's Notice of Stipulated Stay Pending Petition for 

Review filed with the Supreme Court, and the Supreme Court's order granting the 

stipulated stay. 
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RESPECTFULLY SUBMITTED this 8th day of October, 2020. 

~ 
i;.,. N 

"' 0 !il 2 ~ 

~~ 
Natalie A. Landreth 
(AK Bar No. 0405020) 
Matthew N. Newman 
(AK Bar No. 1305023) 
Wesley James Furlong 
(AK Bar No. 1611108) 
NATIVE AMERICAN RIGHTS FUND 
745 West 4th Avenue, Suite 502 
Anchorage, AK 99501 
Tel. (907) 276-0680 
landreth@narf.org 
mnewman@narf.org 
wfurlong@narf.org 

Counsel for Plaintiff Arctic Village 
Council 

'-' ·a :;,; g :g 
!"l <fl °' '<> " Ezra D. Rosenberg* 
i:cj af °" 9 c-;1 

Stephen Koteff 
(AK Bar No. 9407070) 
Joshua A. Decker 
(AK Bar No. 1201001) 
Aadika Singh* 
ACLU OF ALASKA FOUNDATION 
1057 West Fireweed Lane, Suite 207 
Anchorage, AK 99503 
Tel. (907) 263-2007 
skoteff@asluak.org 
jdecker@acluak.org 
asingh@aclu.org 

DaleE. Ho* 
AMERICAN CIVIL LIBERTIES UNION 
125 Broad Street 
New York, NY 10004 
Tel. (212) 519-7866 
dho@aclu.org 

z iJ ~ ~ ~ Pooja Chaudhuri* 
;j ~ .; f:' f:' Natasha Chabria* Counsel for Plaintiff! League of Women 
iil ,g & a; a; LA WYERS COMMITTEE FOR CIVIL Voters of Alaska, Elzzabeth Jones, and 

-~j-ji-:W--- {Jgo~[i~J~ri~;sf,~~e900 ___ Barbara_(:lark ___ ----- -- --

~ "' Washington, DC 20005 

~ t! - Tl'~~~?;i ~62~.!~~~;geemrru · · ; · · 
Z pchaudhuri@lawyerscommittee.com 

nchabria@lawyerscommittee.com- . - - - - - -

Counsel for all Plaintiffe 

* Pro Hae Vice forthcoming 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 8th day of October, 2020, I mailed and emailed a true 
and correct copy of the foregoing to: 

Cori M. Mills 
Margaret Paton-Walsh 
Lael Harrison 
ALASKA DEPARTMENT OF LAW 
1031 West 4th A venue, Suite 200 
Anchorage, AK 99501 
cori.mills@alaska.gov 
margaret.paton-walsh@alaska.gov 
lael.harrison@alaska.gov 

U«t!~-
Matthew N. Newman 

~ (AK Bar No. 1305023) 
& "' NATIVE AMERICAN RIGHTS FUND 
~~ = .'l ~ 
C!I ·a ii': Zi; ~ 
~U'.)O\\.O'tj
~ (!f0\9~ 

~ ~ ~ ~ ~ 
u ~ 4f~t=:' 
.,.,_,, ~00 
~~!--<0\0\ 

. ~~j-J-i-i-- ----- - -------- - -- ---_--------------------- -----
e ~ 
E-< 

z 
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Plaintiffs, 

v. Case No. S-17902 

ARCTIC VILLAGE COUNCIL et al., 
Superior Court Case No. 3AN-20-07858 CI 
Hon. Dani Crosby, Superior Court Judge 

Defendants. 

NOTICE OF STIPULATED STAY PENDING PETITION FOR REVIEW 

This Response addresses Defendants-Petitioners ("Defendants") Motion for an 

Emergency Stay Pending Petition for Review. Following additional email correspondence, 

the parties have come to an agreement to the terms of a stay as described herein. The parties 

were not far apart before, but now agree that Defendants will undertake all preparations 

save any printing or production of replacement television ads. 

On October 5, 2020, the Superior Court Judge Crosby granted Plaintiffs-

Respondents' ("Plaintiffs") Motion for Preliminar._J'. Injunction-on-the-basis-that Flaintiffa 

established a probability of success on the merits on their right to vote claim-that 

enforcing the Witness Requirement during a pandemic severely burdened Plaintiffs, 

Plaintiffs' members, and Alaskans' right to vote and that the state's interests did not justify 

such an infringement. Order at 12-14 (Oct. 5, 2020). As for effectuating relief and 

-----~e!iminat1ng-the--Witness-Requiiement, the-Court providect--lmtn sides an opporfumty to 

propose the terms of the illjunction and delay the issuance of relief and permit Defendants 

to seek review in this Supreme Court. Id. at 15. 

On October 6, 2020, in response to Judge Crosby's order that Plaintiffs and 
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Defendants propose the contours of preliminary injunctive relief, the parties in good faith 

discussed the best way to draft a joint proposed preliminary injunction order. The parties 

reached agreement on almost all the language in the proposed order, but ran ultimately ran 

out of time. The Parties disagreed on a single issue and each filed separate proposed 

injunction orders. These two proposals are nearly identical, differing only in one respect. 

The State's proposal ends with this language: 

This Order will go into effect in the event that the Alaska Supreme Court 
upholds the preliminary injunction. 

Plaintiffs' proposal ends with this language: 

In the event the Supreme Court of Alaska affirms this Court's injunction or 
denies Defendants' petition for review to the Supreme Court, Defendants will 
be one-hundred percent prepared and ready to effectuate immediately all the 
relief set forth in this Order, without further delay. Defendants will not use 
any additional time or delay caused by the stay as a defense for not being 
able to comply with the terms of this Preliminary Injunction Order. 

preparations for voter education save for printing and remaking of advertisements even 

while review before this Court is pending. This agreement modifies Exhibit B so that it 

reads: 

In the event the Supreme Court of Alaska affirms this Court's injunction or 
denies Defendants' petition for review to the Supreme Court, Defendants will 
be fully prepared and ready to effectuate immediately all the relief set forth 
in this Order, with the exception of printing postcards and making television 

________ ad¥ertiseme11ts,withouU1utheulela-y,--IJ~fon<lants-wiil-nBt-use-iHryadditienal1-------
time or delay caused by the stay as a defense for not being able to comply 
with the terms of this Preliminary Injunction Order. 

Accordingly, with these terms, the Parties stipulate to a stay of the superior court's 

preliminary injunction pending this Court's resolution of the Petition for review. A copy 
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of this proposed order is filed herewith. 

DATED this 7th day of October 2020. 

Isl Natalie A. Landreth 
Isl Matthew N Newman 
Isl Weslev James Furlong 
Natalie A. Landreth 
(AK Bar No. 0405020) 
Matthew N. Newman 
(AK Bar No. 1305023) 
Wesley James Furlong 
(AKBarNo. 1611108) 
NATIVE AMERICAN RIGHTS FUND 
745 West 4th Avenue, Suite 502 
Anchorage, AK 99501 
Tel. (907) 276-0680 
landreth@narf.org 
mnewman@narf.org 
wfurlong@narf.org 

Counsel for Respondent Arctic Village 
Council 

Isl Margaret Paton Walsh 
Margaret Paton Walsh 
(AK Bar No. 0811093) 
Alaska Department of Law 
1031West4th Avenue, Suite200 
Anchorage, AK 99501 
Tel. (907) 269-5275 
margaret. paton-walsh@alaska.gov 

Counsel for all Petitioners 

Isl Stephen Kote(( 
Isl Joshua A. Decker 
Stephen Koteff 
(AK Bar No. 9407070) 
Joshua A. Decker 
(AKBarNo. 1201001) 
Aadika Singh* 
ACLU OF ALASKA FOUNDATION 
1057 West Firewccd Lane, Suite 207 

Ezra D. Rosenberg* Anchorage, AK 99503 
Pooja Chaudhuri* Tel. (907) 263-20_0_7_ 
NatasliaCnaoria*-- - - ----- --Sl(oteff@aslmilLlirg 
LA WYERS COMMITTEE FOR CIVIL jdecker@acluak.org 
RIGHTS UNDER THE LAW asingh@aclu.org 
1;5flfl K--filreet::N:rn:tb.west;; --·-- - - -
Washington, DC 20005 
Tel. (202) 662-8600 
erosenberg@lawyerscommittee.com 
pchaudhuri@lawyerscommittee.com 
nchabria@lawyerscommittee.com 

Counsel for all Respondents 

* Pro Hae Vice forthcoming 
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Dale E. Ho* 
AMERICAN CIVIL LIBERTIES UNION 
125 Broad Street 
New York, NY 10004 
Tel. (212) 519-7866 
dho@aclu.org 

Counsel for Respondents League of 
Women Voters of Alaska, Elizabeth Jones, 
and Barbara Clark 
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In the Supreme Court of the State of Alaska 

State of Alaska, Office of the 
Lieutenant Governor, Division of 
Elections, and Director Gail 
Fenumiai, in an official capacity, 

Petitioners, 

v. 

Arctic Village Council, League of 
Women Voters of Alaska, Elizabeth 
L. Jones, and Barbara Clark, 

Respondents. 

Trial Court Case No. 3AN-20-07858CI 

Supreme Court No. S-17902 

Order 
Stay Trial Court Order 

Date of Order: October 7, 2020 

Before: Bolger, Chief Justice, Winfree, Maassen, Carney, and Borghesan, 
Justices. 

---- - - - - DnconsiUeration oftlie parties' notice of stipulated stay pending petition 

for review, filed on October 7, 2020, 

IT IS ORDERED: The stipulation is APPROVED. The superior court's 

preliminary injunctio!1 is STAYED pending the resolution of the petition for review. 

The emergency motion for stay pending petition for review, filed by the 

petitioners on October 6, 2020, is DENIED as MOOT. 

Entered at the direction of the court. 
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cc: Supreme Court Justices 
Judge Crosby 
Trial Court Clerk 

Distribution: 

Clerk of the Appellate Courts 

Isl R. Montgomery-Sythe 

Ryan Montgomery-Sythe, 
Chief Deputy Clerk 

Email: 
Fox, Laura F. 
Harrison, Lael A. 
Paton-Walsh, Margaret 
Landreth, Natalie 
Koteff, Stephen N. 

__________________ -- ------Newman,-Matthew-Neil 
Furlong, Wesley James 
Decker, Joshua A. 
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