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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT ANCHORAGE 

RESOURCE DEVELOPMENT COUNCIL ) 
FOR ALASKA, INC.; ALASKA TRUCKING ) 
ASSOCIATION, INC.; ALASKA MINERS ) 
ASSOCIATION, INC.; ASSOCIATED ) 
GENERAL CONTRACTORS OF ALASKA; ) 
ALASKA CHAMBER; ALASKA SUPPORT ) 
INDUSTRY ALLIANCE, ) 

Plaintiffs, 

v. 

KEVIN MEYER, in his official capacity, 
as Lt. Governor of the State of Alaska; 
GAIL FENUMIAI, in her capacity as Director 
of the Alaska Division of Elections; the 
STA TE OF ALASKA, DIVISION OF 
ELECTIONS; and VOTE YES FOR 
ALASKA'S FAIR SHARE 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FILED In the TRIAL COURTS 
STATE OF ALASKA, THIRD DISTRICT 

MAY 0 7 2020 
Clerk of the Trial Courts 

By ________ Deputy 

Case No. 3AN-20-05901CI 

\ REPLY IN SUPPORT OF MOTION TO 
CHARACTERIZE CASE AS NON-ROUTINE AND 

SET EXPEDITED DISCOVERY AND AUGUST 2020 TRIAL DA TE 

Plaintiffs file this Reply out of an abundance of caution. The original deadline for 

this Reply is May 7, 2020. On May 6, 2020, the Court issued its Order Granting Renewed 

Motion for Expedited Consideration (of Motion to Characterize Case as Non-Routine and 

KNIGHT LLP Set Expedited Discovery and August 2020 Trial Date), and ruled that "(a]ny party wishing 
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Expedited Discovery and August 2020 Trial Date shall do so by Monday May 11, 2020. 

Plaintiffs may file a Reply by May 12, 2020." Plaintiffs file this Reply to ensure they do 

not default on filing a reply in support of the principal motion, but respectfully reserve the 

right to file a reply by May 12, 2020, if any of the Defendants take the Court up on its offer 

for them to file a written response by May 11. 

To date, only the State Defendants have filed a response to Plaintiffs' Motion to 

Characterize the Case as Non-Routine and Set Expedited Discovery and August 2020 Trial 

Date. 1 While the State has filed what is labeled a response and cross-motion, it has offered 

no meaningful opposition to Plaintiffs' motion to treat this case as non-routine. To the 

contrary, State Defendants agree that if this case proceeds, an expedited timeline and trial 

will be necessary: "The plaintiffs correctly note that this litigation will have to proceed on 

an extremely expedited schedule in order for the factual issues to be resolved at a trial 

before the initiative appears on the ballot in November." 2 State Defendants then go on to 

move to dismiss the lawsuit, arguing that the remedy Plaintiffs seek-invalidation of 

petitions supported by false circulator affidavits-is not a permissible remedy. Plaintiffs 

will file a separate opposition to State Defendants' motion to dismiss, but it suffices for 

now to show that the State Defendants are wrong, and the Division of Elections has 

See State Defendants' Response to Plaintiffs' Motion to Characterize Case as Non-Routine 
HOLLAND & and Cross-Motion to Dismiss Pursuant to Alaska Civil Rule 12(b)(6) (Apr. 30, 2020). 
KNIGHTLLP 
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invalidated otherwise valid subscriber signatures on a petition because of circulator 

neglect, 3 and that the same remedy is available for circulator misconduct. 

A motion to dismiss is not a response-it is rather an attempt to change the story. 

The Court should grant the motion for the reasons provided in plaintiffs' opening brief. As 

to the State' s misguided motion to dismiss, plaintiff will file a full opposition in due course. 

DATED at Anchorage, Alaska this 7th day of May, 2020 . 

HOLLAND & KNIGHT LLP 
Attorneys for Plaintiffs 

By: ls/Matthew Singer 
Matthew Singer 
Alaska Bar No. 9911072 

By: ls/Lee C. Baxter 
Lee C. Baxter 
Alaska Bar No. 1510085 

See e.g. North West CruiseshipAssociation, Inc. v. State, 145 P.3d 573, 578 (Alaska2006) 
(Alaska Supreme Court approving of the Division's disqualification of otherwise valid 
subscriptions contained on pages of the petition that did not include the required disclosure of who 
was paying the circulator). 

REPLY IN SUPPORT OF MOTION TO CHARACTERIZE CASE AS NON-ROUTINE 
AND SET EXPED.ITED DISCOVERY AND AUGUST 2020 TRIAL DATE 

RE~'OURCEDEl 'ELOPM£'NT COUNCIL, INC. ET AL. 1·'. F ENC!,HL11ANDDif'1SIONOFELECI10NS 

CASE No. 3AN-20-05901 CI 

PAGE30F4 



HOLLAND& 
KNIGHTLLP 

420 L Street, Suite 400 
Anchorage, AK 99501 
Phone: (907) 263-6300 

Fax: (907) 263-6345 

CERTIFICATE OF SERVICE 

I hereby certify that on the 7th day of 
May, 2020, a true and correct copy of 
the foregoing was served by email 
upon the following: 

Margaret Paton-Walsh, 
Statewide Section Chief 
Attorney General 's Office 
margaret.paton-walsh@alaska.gov 

Cori M. Mills 
Asst. Attorney General 
Attorney General's Office 
cori.mills@alaska.gov 

Robin 0 . Brena 
Jon S. Wakeland 
rbrena@brenalaw.com 
jwakeland@brenalaw.com 
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From: Jeanine.Huston@hklaw.com 
To: ANC_civil@akcourts.us 
Cc:' Matt.Singer@hklaw.com, Lee.Baxter@hklaw.com, margaret.paton-walsh@alaska.gov, 
Subject: 3AN-20-05901CI - Reply in Support of Motion to Characterize Case as Non-Routine and Set 
Date: 517/2020 3:58:33 PM 
Attachments: Reply in Support of Motion to Characterize Case as Non-Routine and Set Expedited Discovery 

Attached is my Reply in Support of Motion to Characterize Case as Non-Routine 

* Name: Jeanine Huston jeanine.huston@hklaw.com<mailto:jeanine.huston@hklaw.com> (907) 
263-6335 

* Case No. 3AN-20-05901CI 

* I attached 1 document 

* The documents is called: Reply in Support of Motion to Characterize Case as Non-Routine 
and Set Expedited Discovery and August 2020 Trial Date 

* I attached a total of 4 pages 

Jeanine Huston I Holland & Knight 
Senior Legal Secretary 
Holland & Knight LLP 
420 L Street, Suite 400 I Anchorage, Alaska 99501 
Phone 907.263.6335 I Fax 907.263.6345 
jeanine.huston@hklaw.com<mailto:jeanine.huston@hklaw.com> I 
https://urldefense.com/v3/~http://www.hklaw.com~;! !LViD8WrmGQU!_q37j8MJMV0BBnBUUiM7HnI9eTZ­
JIFUHRe35WlHPEegfJHp-c5xVlph5fZ7zhK1C3zj$ 
<https://urldefense.com/v3/~http://www.hklaw.com~;!!LViD8WrmGQU!_q37j8MJMV0BBnBUUiM7HnI9eTZ­
JIFUHRe35WlHPEegfJHp-c5xVlph5fZ7zhK1C3zj$ > 

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the 
use of the individual(s) to whom it is addressed. If you believe you received this e-mail in error, 
please notify the sender immediately, delete the e-mail from your computer and do not copy or 
disclose it to anyone else. If you are not an existing client of H&K, do not construe anything in 
this e-mail to make you a client unless it contains a specific statement to that effect and do not 
disclose anything to H&K in reply that you expect it to hold in confidence. If you properly received 
this e-mail as a client, co-counsel or retained expert of H&K, you should maintain its contents in 
confidence in order to preserve the attorney-client or work product privilege that may be available 
to protect confidentiality. 




