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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

FOURTH JUDICIAL DISTRICT AT FAIRBANKS 

STANLEY ALLEN VEZEY , 

Plaintiff, 
vs. 

) 
) 
) 
) 
) 

BRYCE EDGMON, Speaker of the ) 
Alaska State House of Representatives, ) 
and CATHERINE A. GIESSEL, ) 
President of the Alaska State Senate, ) 
individually, ) 

Defendants. 
) 
) 

~~~~~~~~~~~~~~) 

FILED in the Trial Courts 
State of Alaska Fourth District 

SEP 1 7 2019 
By ____ --'Oeputy 

CASE NO. 4FA-19-02233CI 

OPPOSITION TO MOTION TO DISMISS PURSUANT TO: 
LEGISLATIVE IMMUNITY; CIVIL RULE l2(b)(2); 
NONJUSTICIABILITY; AND CIVIL RULE 12(b)(6) 

I. Introduction. 

Being unable to garner sufficient legislative support to override Governor 

Dunleavey's budgetary vetoes, Defendants orchestrated effectively a shutdown of 

the legislative process by calling a majority of legislators to convene in Juneau, 

forsaking their legislative duty to be present at the second special session in 

Wasilla, Alaska, to which they had been called. Although the Juneau group lacked 

sufficient votes to call the Legislature into a special session, Defendants made a 

pretense of actually being in a lawful session in Juneau, introducing legislation, 

engrossing, enrolling, and submitting measures, and generating purportedly 

authentic House and Senate Journals, which in reality have no valid legal place in 
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the permanent Session Laws and Resolves of the State of Alaska. See Affidavit of 

Stanley Allen Vezey, submitted contemporaneously herewith. Acting behind a 

far,;ade of legitimacy from July 8, 2019, until noon on July 17, 2019, Defendants 

held legally impotent legislative meetings that live on in the legacy of the official 

records, including the Journals of the House and Senate and the Session Laws and 

Resolves of Alaska, unless this court steps in to have the documents stricken from 

the record. If ignored, the ramifications of the so-called passing of bills and 

measures that were not initiated by a lawfully convened legislature will be 

enormous. 1 

It is an understatement to say that Defendants have an interest in keeping 

the far,;ade in place, which also underpins Defendants' Motion to Dismiss. 

The Alaska Court has observed that the Alaska Constitution, itself, provides 

a measure of protection against pervasive and long-lasting disorder in the 

legislature for it requires the "faithful observance of detailed procedures for law 

enactment" because "[t]he Alaska Constitution defines with specificity the 

mechanics of legislation. Each provision has a purpose "designed to engender a 

responsible legislative process worthy of the public trust."2 

6 f2 
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CC<;z< c.;;c1 I h I "'·" ~ _, w " ;;;. , :;; ,,_ From Ju y 8 throug Ju y 16, 2019, the Juneau group initiated at least 34 so-called legislative acts, ..... ...., > if.l7 ' '-
:;: i::; '.;: < <; 1 .: -E including 27 action including bills that lack the constitutionally required reading before the Legislature on 
3 c;:3 i;; 5 < ~ (; ~ three non-consecutive days. It can be estimated that these illegitimate bills make up approximately 65 
~ ~ g ~ ;l f ~ ~ pages of bill history. NOTE: Neither the House nor the Senate met on July 17, 2019. Had they met, they 
-' ~ o. z S X u would have adjourned prior to the governor's First Supplemental Proclamation, effective July 17, 2019, at 

~t: o-;'.i µ:;~ < i2"' " 12:00noon. TheSenatemetonJuly 18,2019,buttheHousemetonJuly 19,2019. 
3 1 2 

Malone v. Meekins, 650 P.2d 351, 357 (Alaska l 982); State v. A.L.J. V.E. Voluntary, 606 P.2d 769, 772 
~ (Alaska 1980) (quoting Plumleyv. Hale, 594 P.2d 497, 500 (Alaska 1979)). 
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However, in this case of first impression, the Alaska Court has not yet 

confronted the brazen disregard of the constitutional requirements that has 

deliberately been coordinated by the presiding officers of both houses of the 

Legislature. 

The Defendants, Speaker of the Alaska State House of Representatives, 

Bryce Edgmon, and President of the Alaska State Senate, Catherine Giessel 

[Defendants], brought a motion to dismiss Plaintiffs Complaint on the pleadings. 

According to Defendants' Motion, 3 the asserted bases for dismissal of the 

Complaint are: (a) immunity; (b) lack of personal jurisdiction; (c) mootness; (d) 

nonjusticiability; (e) violation of the separation of powers doctrine, and (f) failure 

to state a claim upon which relief may be granted. 

Given that Defendants' Motion is apparently one for judgment on the 

pleadings, if matters outside the pleadings are presented to and not excluded by the 

court, "the motion shall be treated as one for summary judgment and disposed as 

provided in Rule 56."4 Also, because motions to dismiss are disfavored, a 

complaint should not be dismissed unless it appears beyond doubt that the plaintiff 

can prove no set of facts that would entitle him or her to relief. Even if the relief 
0 c 

"' ~ ~ ~ ~ ;;; ~ 5, I demanded is unavailable, the claim should not be dismissed as long as some relief 

~ ~~ ~:5~0~1-----------
~ "' :Z ~ ~ ~ S ~ 3 Defendants' Motion to Dismiss Pursuant to Legislative Immunity: Civil Rule \2(b)(2); Nonjusticiability; 
'§ ~ 2 o ~ g ~ ~ and Civil Rule 12(b)(6) is referred to herein as Motion. 
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might be available on the basis of the alleged facts. 5 Similarly, if, on a motion to 

I dismiss for failure to state a claim upon which relief may be granted, matters 

outside the pleading are presented to and not excluded by the court, "the motion 

shall be treated as one for summary judgment and disposed of as provided in Rule 

I s6."6 

Each and every one of Defendants' above-stated bases should be denied 

due to provisions in the Alaska Constitution, as well as the Alaska Statues, i.e. 

I Const. Art. 2, §9, Special Sessions; Const. Art 2, §12, Const., Rules; Art.3, §17, 

I Convening Legislature; AS 24.05.100, Special Sessions; and AS 24.40.010, 

Immunities. 

II. Summary of the Facts. 

On June 13, 2019, Governor Dunleavy issued a proclamation calling the 

31st Legislature of the State of Alaska into a second special session to be convened 

on July 8, 2019, expressly designating the location of the special session as being 

Wasilla, Alaska.7 In response, Defendants defied the governor's proclamation, the 

Constitution, the statutes, and the legislative rules by subsequently calling a July 8, 

2019, meeting of the legislators in Juneau, Alaska. 

The governor's call for a special session at a designated location other than 

the state capital comports with the law, i.e. Const. Art. 2 §9, and AS 

5 Adkins v. Stansel, 204 P.3d I 031, I 033 (Alaska 2009). 
6 CR 12(b). 
7 Appendix I. 
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24.05.IOO(a)(I). Although Defendants argue that the legislative meeting in Juneau 

on July 8, 2019, constituted the legislature's call of itself into a second special 

session,8 it clearly did not. Interestingly, Defendants' Motion also appears to 

acknowledge some doubt as to the lawfulness of their actions in calling the 

legislators to a meeting in Juneau on July 8, 2019. Footnote 57 at page 16 of the 

Motion reads: 

To be clear, Defendants do not assert and do not concede that the 
Legislature lacked authority to take any of the actions that it took. 
Nevertheless, even assuming for the sake of argument that the Legislature 
briefly lacked that authority due to the Governor's earlier designation of 
Wasilla as the venue for the second special session, the Supplemental 
Proclamation removed that obstacle. 

In fact, Defendants' Motion acknowledges that Defendants, as the 

legislative leaders, are just two votes and cannot convene a special session.9 

Article 2 of the Alaska Constitution specifically provides for what 
I 

I constitutes a legislative session. A valid legislative session is not created just 

because a majority of elected legislators decide to assemble at some location. 

Actions by an ad hoc assembly of legislators do not meet the constitutional 

mandates for legislative actions. The Constitution mandates that bills pass three 

~ ~ ~ ~ ~ 
11 

I readings in each house on three separate days. 10 The Legislature must be in session 

e ~ ~ ~ ~ ~ ~ j' for this to be accomplished. To allow otherwise would be to allow ad hoc 
H: ~- :r;......:('"~17 t; 

?r/3~~~~§~ 
~ • ::t ;:i ~ t-- 0-- '"' 

j cG8 fi::zg~~ :.... -< '-' <t G:: :§:.::: g;§ µ..·c 
,.:::: t-- -
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8 Motion at l l, "[Defendants] are entitled to legislative immunity ... for their actions in convening the 
second session of the Legislature." 
9 Motion at 15 . 
10 Const. Art. 2 §14. 
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Juneau on the second floor of the Alaska State Capitol. 12 As previously discussed, 

Defendants were not in a special session, going to a special session, or coming 

from a special session. Rather, Defendants were in Juneau because they had 

initiated an ad hoc meeting of the legislators as an act of civil disobedience to the 

proclamation for a special session located in Wasilla and in direct violation of the 

Legislature's own rules regarding the absence of members. 13 

On July 17, 2019, nine days after the start of the special session in Wasilla, 

and six days after Defendants were served with process, the governor issued the 

First Supplemental Proclamation Second Special Session. 14 The First 

Supplemental Proclamation declared: 

The Legislature shall continue the second special session that began on July 
8, 2019, at 1 :00 p.m., under my June 13, 2019 proclamation. From July 17, 
2019 forward through the remainder of the constitutional period, the second 
special session shall continue in the Legislative Chambers in Juneau, 
Alaska. 

The Senate Journal for July 18, 2019, indicates that Defendant Giessel was 

present when the First Supplemental Proclamation Second Special Session was 

entered into the record.15 The House Journal for July 19, 2019, indicates that 

Defendant Edgmon was present when the Governor's First Supplemental 
o R 
~ "' ~ ~ ;;;; l1 proclamation was read into the record. 16 

ct:<--,.~· 
~ u..J....::~~<r.'"';·t!' 
~ r~ ~~:+r;.~] 
p.. tt: >- :r: ....:r ('i -1" t 1-----------
6 ~r-<~r::'Sl" 
> VJ z ~ en -" o v: - Appendix 2. 
::;: ~ ~ 5 ~SS~ 13 See footnote 11, supra . 
....:: ~ ~ ~ ~ 2, ~ ~ 14 Appendix 3 . 

..,_ t::::e::; 0 t5 
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j a: 16 Appendix 5. 
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In deciding Defendants' Motion, the court must decide issues of law, i.e. 

personal jurisdiction, which is a question of law; 17 whether immunity exists as a 

defense to a claim, which is also a matter of law; 18 whether a governor or a 

legislature may call a special session and designate the location, which is a matter 

of law; 19 whether attendance of absent members can be compelled is a matter of 

constitutional law;20 and whether the Constitution expressly provides for a 

blending of governmental powers, which is also a question of constitutional law.21 

The court must also decide whether to apply the public interest exception to 

Defendants' mootness argument.22 

III. Argument. 

The above Summary of the Facts is not in dispute. The discussion, infra, 

establishes that Defendants' Motion must be denied on each and every asserted 

basis. 

(a) Defendants were not immune from service of civil process on July 11, 
2019. 

Each of the Defendants was personally served the summons and complaint 

by a process server on Thursday, July 11, 2019, shortly before 9:30 a.m. m 

17 S.B. v. State, Dept. of Health and Social Services, Div. of Family & Youth Services, 6 l P.3d 6, 10 (Alaska 
2002). 
18 Greywo!fv. Carroll, 151P.3d1234, 1241 (Alaska2007). 
19 Const. Art. 2, §9. 
'O - Const. Art. 2 § 12. 
21 Bradner v. Hammond, 553 P.2d l, 7 (Alaska 1976). 
22 In re Daniel G., 320 P.2d 262, 267 (Alaska 2014). 
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conformity with CR 4.23 The Motion contends that Defendants were 

"constitutionally immune" from service ofprocess.24 

The Alaska Constitution provides that members of the Legislature who are 

"attending, going to, or returning from legislative sessions are not subject to civil 

process."25 AS 24.40.010 expands on the immunity from service of process, 

specifying that: 

The immunities provided in this section extend to a legislator attending, 
going to, or returning from a meeting of an interim standing or special 
committee of the legislature of which the legislator is a member. For the 
purposes of going to and returning from a session or meeting, the 
immunities provided extend to a legislator for a period of five days 
immediately preceding and following the legislator's attendance at the 
session or meeting. 

In order for Defendants' argument for immunity from service of process to 

be sustained, this court would be required to expressly decide that ( 1) Defendants 

were attending, going to, or coming from either a legitimate legislative session, or 

a meeting of an interim standing or special committee of the legislature of which 

the legislator is a member; and (2) that service of process was perfonned during a 

period inclusive of five days immediately preceding or following Defendants' 

attendance at the session or meeting. 

In order to find that Defendants were attending, going to, or coming from a 

session, the court also would of necessity have to find that the meeting of 

23 Appendix 2. 
24 Motion at 5. 
" Const. Art. 2, §6. 
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legislators in Juneau beginning on July 8, 2019, through July 16, 2019, was a 

lawfully convened legislative session. 26 It was not. 

Rather, the lawfully convened special session that began on July 8, 2019, 

was located in Wasilla, Alaska by designation of the governor's proclamation. 

However, in deliberate contravention of attendance in Wasilla, Defendants 

"called" the legislators who were in opposition to the power of the executive to 

meet on July 8, 2019, in Juneau. The undisputed facts are that Defendants were 

not going to, coming from, or attending the special session in Wasilla. 

Moreover, the Defendants' meeting of the legislators was not a legislative 

session in its own right. As discussed, supra, the July 8, 2019, meeting of the 

legislators in Juneau was not a special session because AS 24.05.IOO(a)(2) 

provides that the Legislature may call itself into special session if two-thirds of the 

membership responds in the affirmative to a poll conducted by the presiding 

officer of each house. The requirements were not met for a legislatively-called 

. l . 21 specia sess10n. 

The meeting of the opposition was not a legislative session of another type, 

either. As stated, supra, Article 2 of the Alaska Constitution specifically provides 

for what constitutes a legislative session. A valid legislative session is not created 

26 Defendants have never suggested that the assemblage in Juneau on July 8, 2019, was an assembly of an 
interim standing or special committee. 
27 Two-thirds of the Legislature equals 40 members. That two-thirds of the Legislature did not vote to call 
itself into special session is seen in that only 37 members were present in the meeting of legislators in 
Juneau on July 8, 2019. Appendix 6 and Appendix 7. 
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just because a majority of elected legislators decide to assemble at some location. 

Actions by an ad hoc assembly of legislators do not meet the constitutional 

mandates for legislative actions. The court must find that the gathering of 

legislators in Juneau from July 8 through July 16, 2019, was not any kind of 

legislative session that would afford the Defendants or, for that matter, any of the 

other legislators in assemblage in Juneau immunity from service of process. 

Regarding the five-day rule provided by AS 24.40.010, only on July 18, 

2019, was Defendant Giessel finally going to, coming from, and/or attending the 

special session that had been relocated to Juneau effective July 17, 2019, by the 

Governor's Supplemental Proclamation. On July 19, 2019, Defendant Edgmon 

was also going to, coming from, and/or attending the relocated special session. 

However, the day that personal service of process of Defendants had been 

accomplished, i.e. July 11, 2019, was in advance of the five-day period in which 

legislators are immunized from service of process, which relocated session began 

at noon on July 17, 2019. 

Instead of at least attempting to justify Defendants' absence from the 

special session convened in Wasilla or explaining how Defendants' assembling in 
. -

0 ::::-

~" 5 ~ ~ -;;; Juneau was a lawful legislative session (which it was not), the Motion devotes 
< Z<!'.'.7-.. -

~ fi3...i U.l~<r.~ 2, 
v :-..~ ~:1~~~.Et 
~ \;: ,. ;r: ::;l ~: :: g considerable space to discussing the rationale behind granting legislators 
~ (l'J ~ E2 v5 :!. s :; 
~ ·~ ~~!:::e:S· 
.JCr.::i=iJ::Z~;.<8 

..... :.::; 0. <( <':!'.'.;..::: 
~~~~ D--0 

3 ~ 
~ 

I I 



l 

immunity of service of process during lawmaking sessions.28 However, the 

rationale is inapplicable to the Defendants while in Juneau during the nine-day 

span. Rather, as discussed, supra, the meeting oflegislators in Juneau from July 8 

through July 16, 2019, was not a lawful session in which legitimate lawmaking 

business could legally have been conducted. To the contrary, the Juneau gathering 

was a mere pretense of legislative activity and any alleged legislative business 

conducted by Defendants and the other AWOL members does not comply with 

constitutional requirements29 and is void. 

Given that the Juneau gathering was not a valid legislative session, service 

of process on Defendants did not interrupt, distract, impede, or impair Defendants 

from conducting any legislatively valid "important responsibilities." Rather, 

Plaintiffs lawsuit correctly sought the court's assistance to compel Defendants to 

attend the special session in Wasilla. It is every citizen's right to expect elected 

legislative members to do their duty. To that end, the Constitution and the Rules of 

the legislature provide for a means to compel absent members to attend legislative 

session, including obtaining assistance from the Department of Public Safety to 

"' ": 
28 Motion at pages 5 - 13. 

~ w S: 29 Const. Art. 2, §14, "The legislature shall establish the procedure for enactment of bills into law. No bill 
iii ~ ~ ~ ~ l1 may become law unless it has passed three readings in each house on three separate days, except that any 

:3 iiJ :: $' :::3 ~ :O: ~' bill may be advanced from second to third readings on the same day by concurrence of three-fourths of the 
~ ~; ~ :J ~ ~ 'E house considering it. No bill may become law without an affirmative vote ofa majority of membership of 
~ V; ~ ~ ~ ;: 8 ~ each house." 
< ·55~82-~ 
....l~rw..z·2." .. Xu 

;;s< 0.25 ~~ < f2 ~ ~ 
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hale the members into the session. 30 In this case, because the presiding officers of 

both houses were deliberately AWOL, the provision of Legislative Rule 16(e) was 

unavailable to the Legislature while in Wasilla. Given these circumstances, 

Plaintiff submits that the court could have lawfully compelled Defendants' 

attendance at the session held in Wasilla. 

Under the facts of this case, Defendants cannot invoke legislative immunity 

to evade the service of process upon them. Legislative immunity is not available to 

members who are deliberately absent and avoiding their constitutional duty to be 

present at the location of the session. The facts disposing of any immunity claim 

are: (1) the Juneau meeting from July 8 through July 16, 2019, was not a valid 

legislative session, and (2) service of process preceded Defendants' attendance at 

the session designated to be held in Juneau effective July 17, 2019, at noon, by 

more than five days. 

The Motion makes a sub-argument about Defendants' so-called immunity 

for suit while exercising their legislative duties. The Motion contends that 

Defendants were exercising their legislative duties when they allege they called a 

legislative session to order in Juneau.31 However, in order to sustain Defendants' 
0 i2 
~ ~ ~ ~., ~. ~ argument for the legislative-duty-immunity, Defendants must explain by what 

~ p::;.....::w:::e,,..,,,..2' 

it ~ ~ ~ 3 ~ ~ i provision of law did they "call a session to order" without the vote of two-thirds of c Cl)~ f--<<..,t;:-;; 
~ .~ S~r:'~~ 
:Jci:::~f?z§:.;<g 

.,,...i:- ';_<'-'<E 
:;i"' i2 ~ "- c 

1

1 
3° Const. Art. 2, §12; Alaska State Legislature Uniform Rules, Rule 15 and Rule 16. Rule 16(e) provides, 

j :£ "The presiding officer of the house may direct the sergeant-at-arms to obtain assistance from the 
~ Department of Public Safety to secure the attendance of any missing member." 
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the Legislature. Or, for that matter, what legislative duty were Defendants 

engaging in when they refused to assemble at the designated location in Wasilla 

pursuant to the governor's proclamation for a second session? Even more to the 

point, AS 24.05.lOO(a)(l) states, "The governor may call the legislature into 

special session by issuing a proclamation." In other words, the governor's 

executive proclamation of June 13, 2019, was the "governor's call of the 

legislature" into a special session at the designated location, i.e. Wasilla. In 

connection with being called to a session, Legislative Rule 16 states that "[a] call 

of the house is used to compel attendance of absent members who have not been 

previously excused from a call by a majority vote of the full membership of the 

house." To exercise Rule 16 is to enforce attendance at a named location. 

Legislative Rule 16, under ordinary circumstances, even authorizes the 

Department of Public Safety to physically seize recalcitrant legislators in order to 

bring them to the place where the legislators have been called. Simply stated, it is 

beyond debate that that the governor's power to call a special session also includes 

the power to decide when the session begins and to designate the location. And, 

AS 24.05. IOO(a) and (b) confirms the governor's constitutional authority to 

designate the location of the special session. 

Defendants' disingenuous argument that they were engaging in legislative 

duties when they purportedly "called to order" meetings in Juneau while 

31 Motion at 9-13. 
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contemporaneously Defendants were, in actuality, absent members, disobeying the 

governor's earlier call of the legislature to a special session in Wasilla, is a 

erversion of the law governing the conduct of the Legislature. Carried to its 

illogical conclusion, those who are appointed to preside over legislative bodies can 

evade any litigation whatsoever by simply placing a phone call from a lounge, 

ostensibly to "call a meeting to order." Defendants' legislative-duty-immunity 

argument must be disregarded as nothing more than a meritless rhetorical 

excursion. 

Defendants' Motion must be denied. 

(b) The court has personal jurisdiction over Defendants. 

Defendants' Motion argues that the court has no personal jurisdiction over 

Defendants because the "service was void."32 To the contrary, as discussed in 

subpart (a), supra, the facts indicate that Defendants were not immune from 

service of process on July 11, 2019. On July 11, 2019, Defendants were in 

deliberate violation of their duty to attend the special session in Wasilla and were 

not attending, coming to, or going from the special session. Also, July 11, 2019, 

was more than five days prior to July 17, 2019, the effective date of the governor's 
0 0 

~ ~ ~ ~ ~ ~ 11 designating a new location of the special session, i.e. Juneau. As such, Defendants 
~ P,;....i !:'.-l~•n'( :=i 
~ f::!;:: :;;~:+;;:_i.E; 

§ ;;: ~ ~ :; .~ ~ ~ have no right to claim legislative immunity from service of process. 
~ ~~ 5~r::g~ 
::5 ~ ~ p z §;_; ~ 

~ '< ~ ~ - '1: ~ AS 09.05.015, Personal Jurisdiction, states: 
- -:i ~ 
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(a) A court of this state having jurisdiction over the subject matter has ju
risdiction over a person served in an action according to the rules of civil 
procedure 
(1) in an action, whether arising in or out of this state, against a defendant 
who, when the action is commenced, 
(A) is a natural person present in this state when served; 
(B) is a natural person domiciled in this state. 

Defendants, being natural persons present in this state when served, were 

lawfully served process as specified in CR 4. Under Beam v. Adams, 749 P.2d 366 

(Alaska 1988), service of process is a preliminary requirement to a court obtaining 

personal jurisdiction over a party. It satisfies the notice requirement essential to 

due process of law.33 

The court has personal jurisdiction over Defendants m this matter. 

Defendants' Motion must be denied. 

(c) The public interest exception to the mootness doctrine. 

Plaintiffs Complaint was filed on July 10, 2019, two days after the second 

special session had been proclaimed by the governor with the designated location 

being Wasilla. As a matter of law, the Legislature was not in session for 

approximately 10 days despite being called by the governor. Rather, when 

Plaintiffs Complaint was filed, a majority of the elected members of the 31st 

Legislature were assembled as an ad hoc body with no constitutional authority to 

act as a legislative body. Plaintiffs Complaint was filed while a minority (a 

32 Motion at 3 and 5. 
33 State v. Gottschalk, 138 P.3d 1170 (Alaska App. 2006); Department of Corrections v. Ki/a, Inc., 884 
P.2d 661, 662 (Alaska 1994); Valentine v. Roberts, l Alaska 536, 539, 546-49, 552 (D. Alaska 1902). 
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gathering of members of the 31st Legislature that constituted less than a quorum) 

was assembled in Wasilla, Alaska in an effort to convene a constitutionally 

authorized special session of the 31st Legislature. Plaintiffs Complaint seeks: 

declaratory relief that the meeting of legislators in Juneau beginning on July 8, 

2019, was not a lawfully convened session; an injunction compelling Defendants 

to attend the lawfully convened session in Wasilla; and to enjoin the enforcement 

or implementation of any actions taken at the ad hoc Juneau meeting of legislators. 

Because the court denied expedited consideration of Plaintiffs Motion for 

Declaratory Judgment and Preliminary Injunction, the 30-day special session 

passed without the court ever making a decision concerning the pseudo-legal 

argument advanced by the legislators who abrogated their duty to attend the 

governor's special session at the location designated by the governor. 

There can be no doubt that, in this contentious legislative climate, the 

legislators' future acts of "civil disobedience" to the law as a practicality will 

continue to evade judicial review because special sessions, by law, are not to 

exceed 30 days in length. 34 The constitutional provisions will continue to be 

violated by the segment of the Legislature that is oppositional to the state's 

p:::: !J.< °' 
~ ~ ~ ~ ~ \;! ~ executive branch, by those who have advanced the pretextual argument for 

~ 53....l ii:~,f-1,.,-., ~!; 

~~ti: ~~:f~2 
~ a ~ to :;! 0 ;; ~ refusing to be present when the governor calls a special session. 
> z c:::: V'J --..0"" 
,,,.. .;::i:: ;:J~r-0-.(S. 

:J ~ ~ ~ ~ ~ ~ ~ It is ironic that a majority of Alaska's legislators repudiated the statute that 
< r:::: c:::: .... 
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was passed in 1959, has been amended three times by the Legislature, and which 

provides for the method to be used when the governor calls a special session and 

designates a location other than the capital. The Legislature always had the ability 

to amend the statute but, until the statute is further amended, the Legislature must 

follow the law as currently written. 

Defendants' Motion makes the concession that the Legislature may have 

"briefly lacked that authority," but nevertheless argues that the Complaint is moot 

because the "obstacle" to the Defendants' operating outside of the law was 

"removed" when the location of the second special session was changed to Juneau 

at noon on July 17, 2019.35 

In that connection, a claim is moot if it is no longer a present, live 

controversy, and the party bringing the action would not be entitled to relief, even 

if it prevails. 36 Although the second special session was later designated to be in 

Juneau and ended on August 6, 2019, arguably rendering declaratory and 

injunctive relief moot, the court will consider a question otherwise moot if it falls 

within the public interest exception to the mootness doctrine.37 

In determining whether the public interest exception applies, the court 

0 Ul ~ 
~ " ? ~ ;;; z looks to three factors: (I) whether the disputed issues are capable of repetition; (2) 

v:. IZ'< z<"i"o. e::: 
W ,., ....! u.l :::0:: 1r, ...-; .:t, 
(.) ..... !--, >lli""f<.;1 t; 
i t: < < < "T •r-. -E' --------------------------------'• <c' ::c.....JN-t<1.>1-

0 en [2 ti "': "I '° ~ 34 AS 24 05 100 ::::: .~~i2;:-g,~35 .· .. 
:5 0::: ~ ? z ~ X '§ Motion at 16, n47. 

:;; 02 ~ ;i - if: ~ 36 Wetherhorn v. Alaska Psychiatric Inst., 156 P.3d 371, 380 (Alaska 2007) (quoting Fairbanks Fire 
:': ~ ~ Fighters Ass'n, Local 1324 v. City of Fairbanks, 48 P.3d 1165, 1167 (Alaska 2002)). 
~ '" 

37 In re Daniel G., 320 P.3d 262, 267 (Alaska 2014). 
;::: 
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whether the mootness doctrine, if applied, may cause review of the issues to be 

repeatedly circumvented; and, (3) whether the issues presented are so important to 

the public interest as to justify overriding the mootness doctrine.38 

The yet unresolved issue of the governor's power to designate a location for 

a special session is likely to arise whenever legislators do not want to cooperate 

with the executive, as it has in this case. In order to gain the cooperation of 

legislators who did not want to attend the special session and participate in the 

legislative business of the governor's capital budget, Defendants advanced an 

unsustainable argument. The unsupportable argument posited was that it is the 

legislature's prerogative to declare the location of a special session, and the 

governor's attempt to convene the special session in Wasilla rather than in Juneau 

defies the separation of powers doctrine. The spurious argument is disposed of in 

subpart ( e ), infra, but still threatens endless repetition any time the Legislature 

cannot override the executive's veto power. 

Whenever a faction of the Legislature is oppositional to the state's 

executive branch and does not want certain legislation enacted, it can reiterate the 

above-mentioned false argument and successfully halt the legislative process. This 

dubious tactic arguably could be resorted to time and again and will continue to 

evade review because special sessions cannot be more than 30 days in length by 

law and, moreover, the oppositional legislators can wait until the eleventh hour to 

38 Wetherharn, 156 P.3d at 380. 
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refuse to attend the special session in whatever location in Alaska the governor 

sees fit to hold the special session. It is apparent from these circumstances that an 

important public interest in having the Legislature conduct lawful deliberations is 

at risk of being sabotaged by rogue legislators. 

As was stated previously, every citizen has a right to expect elected 

!legislative members to do their duty. It is an important public interest that the 

legislators should comply with the laws and with the legislative rules that compel 

the legislators' attendance at legislative sessions. Without the power to compel 

attendance, a recalcitrant Legislature can bring the business of governance to a 

halt. It is an important public interest that the presiding officers of the Legislature 

carefully observe the statutes that mandate how and where sessions are to be 

convened and how laws are to be introduced and passed. It is against the public 

interest that ad hoc meetings of legislators should purport to introduce bills and 

pass legislation outside of the statutory framework for legitimate legislative action, 

!which would essentially constitute a hidden government within the legitimately 

elected government. As discussed, supra, in Part I at footnote 1, numerous 

illegitimate bills and measures were purportedly initiated during the ad hoc 

~ ;.!.) b: 
;g ~ ~ ~., g; ~ meeting oflegislators in Juneau from July 8 through July 16, 2019. The lawfulness 

V) ~-l µ..J:::O::,r,,.,.., ~ 
e;~,_>:r;"'.t010 
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~ ~ ~ ~ ~ ~ ~ ~ of every one of these actions can be challenged in the future. It is an important 

'5 ~ ~ ~ ~ ~ ~ ~ public interest, therefore, that the court (1) enjoin the implementation of the 
< f:iz " 
:J < 
....; ;i. 

~ actions of the Juneau group of legislators, and decide (2) whether the governor 
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may designate the location of the special session pursuant to AS 24.05.IOO(b); and 

(3) whether a majority of legislators may disobey the governor's special session 

proclamation and hold a lawful special session in a different location, absent the 

will of two-thirds of the Legislature to do so.39 

All three factors of the public interest exception to the mootness doctrine 

are satisfied. The court should reject Defendants' mootness argument and should 

deny Defendants' Motion to Dismiss. 

(d) Plaintiff's Complaint is justiciable. 

The Alaska Court discussed the issue of justiciability and stated that 

"[t]here are certain questions involving coordinate branches of government, 

sometimes unhelpfully called political questions, that the judiciary will decline to 

adjudicate."40 Two important Alaska Opinions have undertaken to decide the 

justiciability/nonjusticiabilty issue. 

The Malone Court decided that AS 24.10.020, Presiding Officers Pro 

Tempore,41 related solely to the internal organization of the Legislature. On the 

textual basis of AS 24.10.020, the Malone Court held that the claim that the House 

of Representatives had been convened in violation of the statute was 

39 See Complaint at page 7. 
40 Abood v. Gorsuch, 703 P.2d 1158, 1160 (Alaska 1985) (citing Malone v. Meekins, 650 P.2d at 357. 
41 AS 24.10.020; "The majority leader of each house serves as the presiding officer pro tempo re of that 
house if the elected presiding officer resigns, becomes incapacitated, or dies. The presiding officer pro 
tempore is authorized to perform the duties of that office until the house elects a regular presiding officer, 
and the election shall be made the order of business of the house at the earliest appropriate hour." 
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nonjusticiable.42 "For the courts to assume responsibility for overseeing the officer 

selection process of a legislative body would be highly intrusive and . . 

inconsistent with the respect owed the legislature by the judiciary."43 

The Malone Court also stated, "Except in extraordinary circumstances, as 

where the rights of persons who are not members of the legislature are involved, it 

is not the function of the judiciary to require that the legislature follow its own 

rules."44 

Notably, the Malone Court did, however, pronounce its opinion on the 

activities of the Legislature where the issue involved the Constitution.45 Similarly, 

the Court in Abood v. Gorsuch held that the issues of what quorum was necessary 

!for the confirmation votes was a question of constitutional law and, therefore, the 

nonjusticiability doctrine did not apply.46 

Plaintiffs claim that the governor is authorized to call a special session and 

to also designate the location of the special session is clearly a matter of 

constitutional law and is, therefore, justiciable. 

The Constitution authorizes the governor to call a special sess10n. The 

Constitution also authorizes the Legislature to call itself into special session, given 

g· w~ I 
w:;.. ::J 0- ::c 'OJ -----------

'-" ;2 3 tfi ~ ;;; * & 42 
Malone v. Meekins, 650 P.2d at 356-57 (discussing various elements identified in Baker v. Carr, 369 

~ t:: \;' '< ';,; ~;;: .t U.S. 186, 82 S.Ct. 691, 7 L.Ed.2d 663 (1962). 
- >- ' "' - '' .,. " 43 

" I " k" 6 0 d ~ -< ~ 1- < ~;:: ~ 1v1a one v. 1nee rns, 5 P.2 at 356. 
~ ~ ~ S ~;:: g ~ 1

44 Malone v. Meekins, 650 P.2d at 359. 
<,Joo".c~u45 
,., '""' t: u. :;; "'>< ~ Malone v. Meekins, 650 P.2d at 359-60. 
~" ~ ~ 1 o 46 Aboodv. Gorsuch, 703 P.2d at 1161-62. 
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a two-thirds vote of the members.47 AS 24.05.100, which is based on Art. 2, §9, is 

a constitutional statute. Unlike AS 24.10.020, the statute that generally controls 

the constitutional provision of special sessions does not "relate solely to the 

internal organization of the Legislature."48 In fact, the text of AS 24.05.100 

mirrors Art. 2, §9 with respect to: the 30-day length of the special session; the 

governor's prerogative to call a special session; the governor's use of a 

proclamation to call the special session; the limitation of the governor to the 

subjects to be presented at the special session; the Legislature's prerogative to call 

itself into a special session; and, the two-thirds vote required for a legislatively-

called special session. 

AS 24.05.100 rests upon and implicates the Constitution. The declaratory 

relief requested is based on Art. 2, §9 of the Constitution and AS 24.05.100 and is 

therefore a justiciable constitutional question. 

However, in order to advance its argument for dismissal, including the 

nonjusticiability argument, Defendants apparently feel compelled to mislead the 

court regarding the nature of Plaintiffs requests for relief. In order to dispel any 

~ possible confusion generated by Defendants' Motion, Plaintiff reiterates his claims 
6 i2 
~ ~ 0 

"-' "' " ~ x " for relief as follows: 
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July 8, 2019, through July 16, 2019, was not a legal session of the 

legislature and (2) any purportedly "legislative" actions arising from the 

Juneau meetings from July 8, 2019, through July 16, 2019, are null and 

void ab initio. See Complaint at 7; 

• The Complaint sought an injunction to compel Defendants to go to Wasilla, 

Alaska in order to be present at the second special session that began in 

Wasilla on July 8, 2019. See Complaint at 7. Although the second special 

session has concluded in the interim and there is now no call for the 

Defendants to attend a session in Wasilla, declaratory relief, i.e. that the 

meeting of the legislators called by Defendants to assemble in Juneau, 

Alaska on July 8, 2019, through July 16, 2019, was not a legal session of 

the legislature, is an important public interest issue that will continue to be 

repeated and to evade review and should be decided at this time; 

• The Complaint seeks an injunction to cease the implementation of any 

legislative acts allegedly passed or other official actions incorporated into 

the official records of the State of Alaska during Defendants' meeting in 

..e; Juneau from July 8, 2019, through July 16, 2019, because the meeting was, 
. -

CJ 0 

~ ':' ~ ~ ;; ~ by law, not a legislative session and the actions initiated during that 
~ o::::"';UJ;:.:::~~e.i, 
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~ .~ ;;,~~g® 
J~f.:i?zgXe 

:;: ~ ~ ;§ - tJ: '3 • The Complaint seeks a declaration that the meeting of the legislators in 
< r- ~ 
:J ~ 

' '" 
~ 48 Malone v. Meekins, 650 P.2d at 356. 

24 



Juneau beginning July 8, 2019, through July 16, 2019, is subject to the 

Legislature's Open Meeting Guidelines, AS 24.60.037.49 

Defendants' Motion misleads the court in numerous places, necessitating 

Plaintiffs clarification as follows: 

I. Defendants' Motion at 2: "[Plaintiff] declined to withdraw his claims after 
the Legislature convened together to address the budget and other issues, 
which [Plaintijj] claimed was the entire reason/or his lawsuit." (emphasis 
added). See also Motion at 14, "To the extent that [Plaintiff] was honestly 
describing the purpose of his lawsuit, that purpose was satisfied when the 
Governor submitted his Supplemental Proclamation." 

On that point, the Motion misleads the court. Plaintiffs "entire reason" and 

his "purpose" for bringing suit was not solely to request the court to compel 

Defendants to attend the session taking place at that time in Wasilla. Rather, 

Plaintiffs Complaint also seeks declaratory relief regarding Defendants' disregard 

of the Constitution, the Alaska Statutes, and the Legislative Rules when 

Defendants refused to be called to Wasilla for the second special session and, 

instead, called all legislators in opposition to the policies of the executive to, 

instead, meet in Juneau on July 8, 2019, the beginning date of the second special 

session in Wasilla. The Complaint also seeks declaratory relief regarding the 

illegality of the so-called legislative acts initiated in Juneau beginning July 8, 

2019, through July 16, 2019. 

49 It is acknowledged that Plaintiff's Complaint contains an inadvertent error in the statutory reference to 
the Open Meeting Guidelines. Elsewhere the Complaint correctly cites the Open Meeting Guidelines as 
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2. Defendants' Motion at 8: "[Plaintiff] did not approve of the Legislature's 
decision to convene the second special session in Juneau and filed suit 
against two legislative leaders in an effort to compel them ... to convene 
the Legislature elsewhere." 

Here, Defendants' Motion misleads the court on two levels. The Motion at 

I 18, first, assumes a matter of law that remains yet to be decided, i.e. that the 

meeting of legislators was "the Legislature's decision to convene the second 

special session in Juneau." As stated, supra, the Legislature could not have 

decided to convene a second special session because the Legislature did not have 

the two-thirds of the members required in order to call a special session. 

The Motion also indicates that, because Plaintiff "did not approve" of 

Defendants calling a second special session in Juneau," he brought suit. To be 

clear, it is not a matter of Plaintiffs "approval" but, rather, it is a matter of law 

that the Legislature has the lawful power to call itself into special session at a 

location of the Legislature's choosing, but only on a vote of two-thirds of the total 

members, which it did not have. Because the Legislature did not, as a matter of 

law, call itself into a special session on July 8, 2019, the Juneau group did not 

constitute a legislative session and, therefore, did not have the legal authority to 

initiate legally valid legislative actions. As discussed, supra, the ramifications of 

being AS 24.60.037. See Complaint at 5, paragraph 18. 
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3. Defendant's Motion at 12: "(Plaintiff] bases his suit on Sen. Giessel and 
Rep. Edgmon having called a legislative special session to order in 
Juneau." 

Here, the Motion repeats the misrepresentation that Defendants called a 

legislative special session in Juneau. That this was not a valid special session is 

discussed in sufficient detail in the preceding paragraphs. 

However, footnote 37 at page 12 implies that the meeting in Juneau was 

lawfully "called" by the Defendants because the Defendants have the power to 

"call" the session to order, citing to Kerttula v. Abood, 686 P .2d 1197, 1204 

(Alaska 1984). In drawing attention to the distinction between convening a session 

and calling a session to order, the Motion attempts a sleight of hand. The Motion 

would have the court believe that it is the Defendants' prerogative to "call" the 

governor-proclaimed special session to order at a location ofDefendants' choosing 

and in contravention to the location designated in the governor's proclamation for 

the special session. But, Kerttula does not stand for that proposition and Plaintiff 

knows of no authority suggesting otherwise. Kerttula simply states: 

The governor has the authority [pursuant to Const. Art. 3, §17] to convene 
the legislature in joint session. The president of the senate is the presiding 
officer at joint sessions and as such has the duty to call a joint session to 
order, once it has been convened by the governor, and to preside over it.50 

On the other hand, the Constitution states at Article 2, §9, "Special sessions may 

be called by the governor" and, "At special sessions called by the governor," etc. 

50 Ker/tu/av. Abood, 686 P.2d at 1204. 
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(emphasis added). 

Perhaps Defendants intended, instead, to distinguish between "calling" a 

special session and "calling to order" a session. Regardless, the distinction does 

not translate into a license for Defendants to "call to order" a special session at a 

place other than the location where the governor has called that special session. 

Rather, the constitutional power to call a special session implicitly includes the 

power to choose the location. The verb "to call," when used in context of calling a 

meeting, includes a temporal and geographic component. Various dictionaries 

define "to call" with words like "come," "assemble," "summon," "meet, and "be 

present"-all terms that imply a place and a time.51 As a matter of common sense, 

when one calls a meeting, one typically sets a time and place for the meeting. 

Consider the choice of a special session's starting date, which is also not 

mentioned in the Constitution. If the governor's power to call a special session 

does not include a power to decide when the session begins, then it is meaningless, 

because a recalcitrant legislature could simply delay the starting date indefinitely. 

And, if the Constitution's grant of authority to the governor over the 

session's location is ambiguous, let us keep in mind that it is the Legislature that 
0 ;2 

~ ~ ~ ~ ~ )1 has voluntarily enacted the governor's power at AS 24.05.lOO(b), which provides 
if] 7..::; j) ~:;; .$'; e_.i.i 
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c '1.) F- < ''.' r::- :::; 51 • • • 
> VJ z ~ v5 ~ c y Black1s Law D1cttonary defines the verb "to call" as "to summon," and 1t defines the noun ucall" as "[a] 
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j ~ S ~ z 8 X [j request, demand, or command, esp. to come or assemble; an invitation or summons." Black's Law 

;;;: \;: g; ;ii ii:~ Dictionary (I Ith Ed. 2019). Similarly, the most relevant definitions of "to call" in Merriam-Webster are 
j r- ~ H[t]o command or request to come or be present; to cause to come"; "to summon to a particular activity, 
d >.i.. employment, or office" and "to invite or command to meet: convoke." Merriam~Webster Online 
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that the governor's proclamation shall state the location if the session location is 

other than the state capital. 

4. Motion at 13: "[Plaintiffs] allegations confirm that on July 8, 2019, the 
special session convened by Governor Dunleavy was called to order in 
Juneau by Sen. Giessel and Rep. Edgmon as the duly-elected presiding 
officers." 

Beginning at page 13, the Motion completely misstates the allegations set 

forth plainly in the Complaint and uses only partial quotes from the Complaint to 

misconstrue what the Complaint, in fact, states. For clarification, the Complaint 

states in paragraphs 3, 11, and 17, and also at page 7 of the Complaint that 

Defendants "attempted" but failed to convene a legislative session and that the 

gathering in Juneau was not a duly constituted session of the Legislature. The 

Complaint clearly states the Defendants have presiding authority over "duly 

convened" sessions of the Legislature but that the gathering in Juneau beginning 
I 
July 8, 2019, was not a duly convened session. Rather, as the Complaint makes 

abundantly clear, Defendants' attempt to convene the faryade of a special session in 

Juneau was contrary to law and violated the Constitution and the Alaska Statutes. 

5. Motion at 15: "This court cannot grant the requested relief because it is not 
constitutionally empowered to compel the Defendants to convene a special 
session of the Legislature." 

The Complaint asked the court to compel Defendants to travel to Wasilla in 

order to carry out Defendants' duty to obey the Constitution, statutes, and 

Dictionary. Online at httos://www.merriam-webster.com/dictionary/call (last visited on September 12, 
2019). 

29 



legislative rules. As a matter of first impression, it is submitted that the court can 

compel absent members' attendance where the leadership refuses to do so and 

where certain circumstances exist. The Constitution and the Rules of the 

Legislature52 together provide that absent members can be physically compelled to 

attend sessions, if not by the Legislature, then by the presiding officers of each 

house. (The governor has no such authority). However, where the leadership, 

itself, refuses its duty to attend in response to the governor's call to a special 

session, short of the use of force, there is no other lawful provision to compel the 

attendance of the presiding officers other than resorting to the court. Under the 

particular circumstances that existed for approximately 10 days in July 2019, the 

Legislature was in a state of total shutdown. For clarification, Plaintiff is not 

' asking the court to order the Legislature to convene a session. Rather, because the 

governor had earlier called the second special session and the recalcitrant 

Defendants had a duty to attend but could not be physically compelled to attend 

absent a court order, the Complaint requested an injunction requiring Defendant to 

attend the second special session, then in Wasilla. 

6. Motion at 17: "The Court could not grant [Plaintiff] his requested relief 
concerning the proper application of the Open Meeting Guidelines." 

For clarification, the Complaint does not request relief on the basis of the 

"proper application" of the Open Meeting Guidelines, to which the Legislature is 

I "Const. Art. 2 § 12; Uniform Rules of the Alaska State Legislature Rule 14 and 16. 
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indeed subject. 53 Rather, the Complaint alleges that even a mere meeting of 

elected officials, although not a lawfully convened session, is still subject to the 

Open Meeting Guidelines.54 The Complaint requests a declaration that meetings of 

the elected officials are subject to the Open Meeting Guidelines. 

7. Motion at 19: "[I]nvalidating the second special session, as [Plaintiff! 
t " reques s ... 

The Motion misrepresents that Plaintiff is asking the court to "invalidate 

the second special session." To the contrary, as stated, supra, the law "requires the 

faithful observance of detailed procedures for law enactment" because "[t]he 

Alaska Constitution defines with specificity the mechanics of legislation. Each 

provision has a purpose designed to engender a responsible legislative process 

worthy of the public trust."55 However, because Defendants' did not faithfully 

observe the detailed procedures for special session and for law enactment, the 

Defendants' called the oppositional legislators to a July 8, 2019, Juneau meeting 

that was not a valid special session, i.e. until noon on July 17, 2019, when the 

I governor's supplemental proclamation called the special session to Juneau. 

[ The court can and should provide declaratory relief, regarding not only the 

~ g I governor's constitutional authority to call a special session to a location of his 
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choice, but also declaring that Defendants' pseudo-legislative activities from July 

53 AS 24.60.037, Open Meeting Guidelines, specifically provides that a "meeting of a legislative body is 
open to the public in accordance with the open meetings guidelines established in this section." 
54 Complaint at 4 and 5. 
"See Opposition at Part I citing Malone v. Meekins, 650 P.2d at 357. 
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8 through July 16, 2019, are constitutionally invalid and void ab initio because 

Defendants failed to comply with the detailed procedures for law enactment and 

for calling a valid special session. The issues of whether the governor can 

designate the location of a governor-called special session, whether the Legislature 

,can supersede the governor's location designation and designate a different 

location, whether the meeting of legislators in Juneau from July 8, 2019, through 

July 16, 2019, was a valid legislative session, and whether the activities during 

that timeframe followed the detailed procedures for law enactment are all 

questions of constitutional law and, therefore, the nonjusticiability doctrine is 

inapplicable. 

Defendants' Motion to Dismiss should be denied. 

(e) Defendants' separation of powers argument is unsustainable. 

The Supreme Court stated in Bradner v. Hammond that "the separation of 

powers doctrine requires that the blending of governmental powers will not be 

inferred in the absence of an express constitutional provision."56 In this case, there 

is no need for the court to infer a blending of governmental powers because a 

blending of the executive and the legislative power to each call a special session is 
c 0 

~ " ? ~ ~ 0 expressly provided at Art. 2, §9: "Special sessions may be called by the governor 
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ones' constitutional power to call special sessions, the Legislature enacted AS 

24.05.100. 

Plaintiff does not agree, as the Motion contends, that AS 24.05 .100 is an 

unconstitutional violation of the separation of powers.57 Regardless, however, the 

Legislature has willingly ceded to the governor the Legislature's claimed own 

power to call special sessions via the enactment of AS 24.05.100. Moreover, the 

Motion's argument re: separation of power is also unsustainable because, if AS 

24.05.100 violates the separation of powers as to the executive, then it also 

necessarily violates the separation of powers as to the legislative government. The 

incongruous argument set forth in Defendants' Motion asks the court to decide 

that AS 24.05.100 is unconstitutional or, alternatively, to reconcile Defendants' 

interpretation of the statute by rewriting the enactment to specify that the 

Legislature must assent to the governor's location selection.58 It is submitted that, 

if the Legislature wants to rewrite its enacted statutes, it is authorized to do so, 

assuming it complies with the detailed procedures for law enactment. It is more 

than a bit disingenuous of Defendants to cry foul on AS 24.05.100 as a violation 

of the separation of powers doctrine but to at the same time expect the court to do 

the Legislature's work and rewrite the statute. 

56 Bradner v. Hammond, 553 P.2 1, 7 (Alaska 1976). 
57 Motion at 23-24. 
58 Motion at 26. 
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(f) The Complaint should not be dismissed pursuant to Rule 12(b)(6). 

The Motion urges a dismissal pursuant to Rule 12(b)(6), failure to state a 

claim upon which relief can be granted. Because motions to dismiss are 

disfavored, a complaint should not be dismissed unless it appears beyond doubt 

that the plaintiff can prove no set of facts that would entitle him or her to relief. 

Even if the relief demanded is unavailable, the claim should not be dismissed as 

long as some relief might be available on the basis of the alleged facts. 59 

As discussed in Section III, supra, all of the bases for dismissing the 

Complaint are unsustainable. As a matter of law, Defendants had no immunity 

from service of process inasmuch as they were not going to, coming from, or 

attending a valid session when they were served with process. Defendants also 

have no immunity as a matter of law from suits for "calling the session to order" 

because Defendants' meeting was merely a fac,;ade of a session and not a legally 

valid session, with far reaching implications concerning the perfidious Senate and 

House Journals and the dubious legality of all legislation initiated during the 

pretense of a session. 

Although the second special session is no longer in session in Wasilla and, 

therefore, the court cannot now compel Defendants' attendance, Plaintiffs claim 

for relief still should not be considered moot in view of the public interest 

importance of the unanswered attendance issue, in view of the great likelihood of 

repetition, and the likelihood that the issue will avoid being ruled upon. 

The Complaint is justiciable because the issue of Defendants' attendance at 

the location called by the governor for a special session is constitutional. Also, the 

59 Adkins v. Stansel, 204 P.3d 15 1033. 
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invalidity of Defendants' actions during the purported but unconstitutionally

called session in Juneau beginning July 8, 2019, is also a constitutional issue and 

·usticiable. 

The argument regarding the separation of powers proposed by Defendants 

is patently unsustainable. The Constitution specifically provides that the governor, 

as well as the Legislature, may call a special session. The governor's power to call 

a special session subsumes the governor's power also to designate the location, as 

well as to designate the date of the session. This truism is implicit in AS 

24.05.100. 

Finally, the court should not grant a Rule 12(b)(6) Motion where 

!Defendants have advanced their position by a resort to numerous misstatements 

and misconstructions regarding the Complaint. Defendants' Motion to Dismiss 

should be denied. 

I 

IV. Conclusion. 

In conclusion, it is respectfully submitted that this court must rise to the 

challenge and hold the Defendants accountable for their actions and in their failure 

to follow the law concerning special sessions. 

When Defendants violated their lawful duty to attend the second special 

!session in Wasilla and, instead, assembled an ad hoc meeting of the opposition 
' 

members in Juneau, that meeting was nothing more than a pretense of actually 
µ..;>-;::;°' 000 

~ ffi :5 iii ;:i ;z ~ ~. being a lawful session. Moreover, under that subterfuge of a legislative session, 
v rf- >"" 7 ..-..i ~ 
ti: r< <r.~J·n-E 
5 Ji ~ ~ ~ ~ ~ w legislation was introduced, bills were advanced, engrossed, and enrolled, and 
;:;. • Cl::: :.:>::.:: ('--. O' @.! 

::iC:::~ltz§:~'8 . ,,_ ';: "' ;a - ;g; S' measures were submitted. Defendants rallied the participating members by 
< ;:::'. e::: '"' 
:J :;: 
~ CL 

advancing a false argument, i.e. the governor does not have the power to designate 
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the location of a governor-called special session in a location other than the state 

capital. This erroneous legal proposition advanced by Defendants caused a 

shutdown of the legislature and has generated many pages of pseudo-legislative 

acts that were performed without faithfully observing the detailed procedures for 

law enactment or the constitutional specificity of the mechanics of legislation, at 

no small cost to the people of Alaska and the Rule of Law. 

In furtherance of an important public interest is having Defendants comply 

with the lawful and constitutionally mandated details of the enactment of laws, 

Defendants' Motion to Dis~ should be denied. 

DATED this lL_ ~ay of September, 2019. 
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THE LAW OFFICES OF WILLIAM R. SATTERBERG, JR. 
~::::~;:::~~ 

By:_____--- ~--==--·--·- ... 
William R. Satterberg, Jr. 
AlaskaBarNo. 7610126 

Attorney for Stanley Allen Vezey 
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