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OFFICER 1: You jumped out, then you jumped out?

UNIDENTIFIED VOICE 2: Yeah. He tried to run off

(inaudible)
OFFICER 1: 13, go ahead.
UNIDENTIFIED VOICE 1: One at a time.
UNIDENTIFIED VOICE 4: I tried to stop him. I tell

him, I tell the police. why don’t you stand still (inaudible)

police officers are here.

(Radio traffic)

UNIDENTIFIED VOICE 4: and I -- he just -- he just
flipping the bird and then he just run away. So I -- I stay.
I stop him in front of the truck and then he try to run me over
and (inaudible)

OFFICER 1: Where was the truck when you stopped in
front of it?

UNIDENTIFIED VOICE 4: (Inaudible)

OFFICER 1: Where was it in the parking lot here?

UNIDENTIFIED VOICE 1: Right here.

UNIDENTIFIED VOICE 4: No, right there. Right in front

of there.....
(Inaudible - simultaneous speech)

UNIDENTIFIED VOICE 1: (Inaudible) Klondike (inaudible)
OFFICER 1: So it was out in front? Okay.

UNIDENTIFIED VOICE 4: Yeah.

OFFICER 1: So on the other side of that police car?
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UNIDENTIFIED VOICE 1: Yeah.
UNIDENTIFIED VOICE 4: Yeah.

OFFICER 1: Okay. So you sto -- you stood in front of

the car and.....
UNIDENTIFIED VOICE 4: Yes.
OFFICER 1: ..... tried to get him to stop?
UNIDENTIFIED VOICE 4: (Inaudible) I stopped -- I

stopped in front of his car and (inaudible) to the driver’s

side.....

OFFICER 1: Did you say anything to him?

UNIDENTIFIED VOICE 4: I told him, why don’t you roll
down the window. And he -- he wouldn’'t roll down the window,

but I shout at him.

OFFICER 1: But he had driven from the back over there
first?

UNIDENTIFIED VOICE 2: Exactly.

OFFICER 1: Okay.

UNIDENTIFIED VOICE 1: And I saw him drive in. I told
my brother, that’s the truck. Oh, that’s the truck and I saw
him walk out of car and walk into the motel. So I told him,
that’s the truck, so call the police.

OFFICER 1: And this was the second time that you saw

the truck?

UNIDENTIFIED VOICE 1: Yeah.

OFFICER 1: The first time -- okay.

LIZ D’AMOUR & ASSOCIATES, INC.

330 Wendell Street, Suite A
Fairbanks, Alaska 99701
(907) 452-3678

sxc [62-

18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

UNIDENTIFIED VOICE 1: Yeah. And it.....

OFFICER 1l: How long had passed between the first time
you saw him and the second time?

UNIDENTIFIED VOICE 1: Probably between 20 to 25
minutes.....

OFFICER 1: Okay.

UNIDENTIFIED VOICE 1: ..... because (inaudible) Sophie
Plaza and I (inaudible) him.

OFFICER 1: And you came back with.....

UNIDENTIFIED VOICE 1: Yeah, I came back with him, so I
told him (inaudible) drive out and behind his truck the -- I
saw the white truck. I told Kenny, Kenny, that’s the truck.

OFFICER 1: All right. Okay.

UNIDENTIFIED VOICE 1: I was going to run and then
he -- I saw him (inaudible)

UNIDENTIFIED VOICE 2: (Inaudible)

UNIDENTIFIED VOICE 1: So I -- yeah, I told him, just
call the police and so we was all gathering around over there
and wait for you guys, and I saw him come out and get in a car.
So I told him (inaudible) tell him just to stop the car. And I
see he went over there. And (inaudible) whatever he say, and
he pull out. He pull out and trying to (inaudible)

OFFICER 1: He was backing up?

UNIDENTIFIED VOICE 1: Yeah, he was backing up and

(inaudible) he (inaudible) was here. I told him, go stop the
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car, because he’ll run away. And then next thing I know,
he -- he go (inaudible) on the side, and he’s getting in the
back.

OFFICER 1: Who jumped in first?

UNIDENTIFIED VOICE 2: I did.

OFFICER 1: You did?

UNIDENTIFIED VOICE 1: Yeah. And he -- he just -- he
just (inaudible) over there and at same time I run -- I mean
(inaudible) over there and try to stop him. He turn
(inaudible) and I run that side, because I told him, you guys
don’'t fight, don’t fight. And he turned (inaudible) please
just stop. There’'s police coming. And he ran over me. And
driving this way.

OFFICER 1: Okay. How long are you in the back of the
truck?

UNIDENTIFIED VOICE 2: Less than 30 seconds.

OFFICER 1: Did he know you were back there?

UNIDENTIFIED VOICE 2: Pardon me?

OFFICER 1: Did he know you were back there?

UNIDENTIFIED VOICE 1: He did (inaudible)

OFFICER 1: How did the windows get broke?

UNIDENTIFIED VOICE 1: No, because he.....

OFFICER 1: Wait, hold on, hold on.

UNIDENTIFIED VOICE 2: Okay. Like I say, I was trying

to stop him, and he kept trying to run me over (inaudible)
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which is (inaudible) roll down the window. I called the
police; why don’t you stand still. And he say -- flipping

-- flipping his middle finger to me. And I tell him, you know,
do whatever you want, but stop. Don’'t go anywhere. And he
just try to run away. So I jump into the back of the truck.

UNIDENTIFIED VOICE 1: And he told me, stop, stop.

UNIDENTIFIED VOICE 2: And I told him stop. I shout at
him three times.

OFFICER 1: Okay.

UNIDENTIFIED VOICE 2: But he was just -- I was
standing in the back of the truck and he just ran over
(inaudible)

UNIDENTIFIED VOICE 1: Yeah, he almost fell down.

UNIDENTIFIED VOICE 2: So I tell him stop one more time
and he was (inaudible)

OFFICER 1: Backing up?

UNIDENTIFIED VOICE 2: No, he was forward, not backing
up. So I tried to hold something in the back of the truck
(inaudible) fall off the truck, right? So I grabbed
the -- something in there, whatever, and (inaudible) the window
and the window was broke (inaudible) and (inaudible) the window
was broke and tell me something -- say that got nothing to do

with me or.....

OFFICER 1: Okay. Did he stop after the window broke?

Did he stop? You got out?
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UNIDENTIFIED VOICE 1: Yeah, he did.....

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 1: How did you -- hold on. How did you get in
the back of the truck?

UNIDENTIFIED VOICE 2: Hold on, hold on. I’m not
finished yet; I’'m not finished vyet.

OFFICER 2: Yeah. Who was in the back of the truck at
the time it was struck by the van? (Inaudible) Go ahead, go
ahead.

UNIDENTIFIED VOICE 2: (Inaudible) stop the truck, I
get off the truck and then I told him again, why don’t you get
out from the truck. And then.....

- UNIDENTIFIED VOICE 1: And at the same time, I was in
front of the truck.

UNIDENTIFIED VOICE 2: And at that time, she was -- she
was in front of the truck. And as she say, she was -- shouted
something to me. I couldn’t understand it. And then she was
trying to run -- run him over. And then he got into the bed.

He jumped into the bed of the truck. And then he just run away

from there.....

OFFICER 1: Okay.

UNIDENTIFIED VOICE 2: ..... to there and my sister
(inaudible) run away. She was trying to catch him.

(Radio traffic)

UNIDENTIFIED VOICE 2: (Inaudible) run away. She was
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trying to catch him.

OFFICER 1: 10-4. I’'ll get the subpoena information in
just a minute.

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 2: Okay. All right.

(Inaudible - simultaneous speech)

OFFICER 2: Okay. Now, I'm going to ask a couple of
questions. I’ve spoken with all these people. Okay. Of the
two of you, who was the first one to break out the first window
in the back of the truck?

UNIDENTIFIED VOICE 2: I did.

OFFICER 2: That was you. Who was the person who threw
the brick at the front of the windshield of the two of you?
Who threw the brick at the front of the windshield?

UNIDENTIFIED VOICE 2: I don't know (inaudible)

OFFICER 2: The front window.

UNIDENTIFIED VOICE 2: Front window?

OFFICER 2: Yeah. Who threw the big rock or the brick,
and we’'ll go find it in a second, at the front window?

UNIDENTIFIED VOICE 2: A rock (inaudible)

OFFICER 2: Okay. What was it?

UNIDENTIFIED VOICE 2: (Inaudible) the plastic -- the

bottle. I think (inaudible)

=3 BT Py S

UNIDENTIFIED VOICE 1: He did, he did.

UNIDENTIFIED VOICE 2: I did.
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OFFICER 2: Okay.

UNIDENTIFIED VOICE 2: Yeah.

OFFICER 2: All right.

UNIDENTIFIED VOICE 1: No, because at same time.....

OFFICER 2: I’m not talking to you.

(Inaudible - simultaneous speech)

OFFICER 1: Okay. Just relax. Okay.

UNIDENTIFIED VOICE 1: (Inaudible) I stop -- trying to
stop everything and he keep trying to run over, SO he grab
something and throw because he running and I fall down. He saw
me fall down. My brother saw me fall down, run me Over.

OFFICER 1: You and I are going to walk over here,
because I need to get an ID from you. Okay.

UNIDENTIFIED VOICE 1: You guys wrong to arrest my
brother. He tried to kill us.

OFFICER 1: Come on over here. We’'re (inaudible)

(Off record)

* % % * * *
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PROCEEDINGS

Tape 2 of 3, side A
OFFICER 2: Need to talk to us about something?

BARTENDER: Oh, no, I was just -- what happened was

(inaudible) go to work and I seen everything happen and

that’s -- he throw the phone at me to call you guys and I'm the

one that called.
OFFICER 2: Okay. Who was driving the van?

BARTENDER: Who was driving the van?
OFFICER 2: The van over here.
BARTENDER: (Inaudible)

CFFICER 2: That’s your van?
BARTENDER: Uh-huh.

OFFICER 2: Okay.

BARTENDER: Yes, they were trying to chase the guy to

keep him from leaving. And then they turned around and came

back (inaudible)

OFFICER 2: So where was -- where were you when this

all started?
BARTENDER: I pulled in the parking lot. As soon as

pulled in the parking lot, I seen the white truck almost run

that woman over there.
OFFICER 2: What woman?
BARTENDER: Then they went.....

OFFICER 2: Which woman?
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BARTENDER: That woman right there, the one in the red.

OFFICER 2: Okay.

BARTENDER: They went speeding at her and she’s
screaming, going, somebody call the police. And I didn’t have
a phone, so Kenny, the owner, he was getting in his truck to do

something. And next thing I know, this truck comes flying out

here and the mini van -- the guys jump in the mini van, I
guess, to stop him, because I guess they were -- he was trying
to rob the place. They -- and then they turned around. Next

thing I know, they both went flying around the corner, and
before I knew anything, I was like, gosh, I better call the
cops, because this doesn’'t look right. I mean, that’s when
Kenny came over and said, call the police, call the police and
threw the phone at me. But (inaudible)

OFFICER 2: What I’'d like you to do for me, ma’am, is

I'd like you to write -- do a written statement for me, just

basically what you observed.
BARTENDER: Okay.
OFFICER 2: Okay. And what you heard.
BARTENDER: Yeah. I'm going into work (inaudible)

OFFICER 2: Well, actually, I don’'t think anybody is

going to be working anytime today.....
BARTENDER: Oh, no (inaudible)
OFFICER 2: ..... or anytime recently. We don’'t know

what'’s going -- there’s some civil dispute over the place, so I
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don’t know what's going on. I might be wrong, but right now,

let’s stay out of the bar. Okay. So what I can do is you can

just sit right here and I’'ll go get you a clipboard and you can

just write down what you seen and what you heard for me.

BARTENDER: Okay.

OFFICER 2: Okay.

BARTENDER: All right.

OFFICER 2: Thank you.

UNIDENTIFIED VOICE 4: (Inaudible) try to kill her.

OFFICER 2: Okay. Well, this is a criminal
investigation right now. It’s under investigation. We don’t
know.

UNIDENTIFIED VOICE 4: Like I say, I told him to stop
and he try to run me over, so I jumped into the back of the
truck.

OFFICER 1: But you were in the back of the truck, at
this point, right?

UNIDENTIFIED VOICE 4: (Inaudible) No.

UNIDENTIFIED VOICE 2: No, I did.

OFFICER 1: You jumped in the back of the truck first?

UNIDENTIFIED VOICE 2: Yes, I did.

OFFICER 1: Then you did?

UNIDENTIFIED VOICE 4: Yeah, I did, too.

OFFICER 1: You were both in it at the same time?

UNIDENTIFIED VOICE 4: No.
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(Inaudible - simultaneous speech)
OFFICER 1: You jumped out, then you jumped out?

UNIDENTIFIED VOICE 2: Yeah. He tried to run off

(inaudible)
OFFICER 1: 13, go ahead.

UNIDENTIFIED VOICE 1: One at a time.

UNIDENTIFIED VOICE 4: I tried to stop him. I tell

him, I tell the police. Why don’'t you stand still (inaudible)

police officers are here.
(Radio traffic)

UNIDENTIFIED VOICE 4: And I -- he just -- he just

flipping the bird and then he just run away. So I -- I stay.

I stop him in front of the truck and then he try to run me over

and (inaudible)

OFFICER 1: Where was the truck when you stopped in

front of it?
UNIDENTIFIED VOICE 4: (Inaudible)

OFFICER 1: Where was it in the parking lot here?

UNIDENTIFIED VOICE 1: Right here.

UNIDENTIFIED VOICE 4: No, right there. Right in front

of there.....

(Inaudible - simultaneous speech)

UNIDENTIFIED VOICE 1: (Inaudible) Klondike

(inaudible)

OFFICER 1: So it was out in front? Okay.
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UNIDENTIFIED VOICE 4: Yeah.
OFFICER 1: So on the other side of that police car?

UNIDENTIFIED VOICE 1: Yeah.

UNIDENTIFIED VOICE 4: Yeah.

OFFICER 1l: Okay. So you sto -- you stood in front of

the car and.....
UNIDENTIFIED VOICE 4: Yes.
OFFICER 1: ..... tried to get him to stop?

UNIDENTIFIED VOICE 4: (Inaudible) I stopped -- I

stopped in front of his car and (inaudible) to the driver’'s

OFFICER 1: Did you say anything to him?
UNIDENTIFIED VOICE 4: I told him, why don't you roll

down the window. And he -- he wouldn’t roll down the window,

but I shout at him.
OFFICER 1: But he had driven from the back over there

first?
UNIDENTIFIED VOICE 2: Exactly.

OFFICER 1: Okay.

UNIDENTIFIED VOICE 1: And I saw him drive in. I told

my brother, that’s the truck. Oh, that’s the truck and I saw

him walk out of car and walk into the motel. So I told him,

that’s the truck, so call the police.

OFFICER 1: And this was the second time that you saw

the truck?
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UNIDENTIFIED VOICE 1: Yeah.

OFFICER 1: The first time -- okay.

UNIDENTIFIED VOICE 1: Yeah. And it.....

OFFICER 1: How long had passed between the first time
you saw him and the second time?

UNIDENTIFIED VOICE 1: Probably between 20 to 25
minutes.....

OFFICER 1: Okay.

UNIDENTIFIED VOICE 1: ..... because (inaudible) Sophie
Plaza and I (inaudible) him.

OFFICER 1l: And you came back with.....

UNIDENTIFIED VOICE 1: Yeah, I came back with him, so I
told him (inaudible) drive out and behind his truck the -- I
saw the white truck. I told Kenny, Kenny, that’s the truck.

OFFICER 1: All right. Okay.

UNIDENTIFIED VOICE 1: I was going to run and then

he -- I saw him (inaudible)
UNIDENTIFIED VOICE 2: (Inaudible)
UNIDENTIFIED VOICE 1: So I -- yeah, I told him, just

call the police and so we was all gathering around over there
and wait for you guys, and I saw him come out and get in a car.
So I told him (inaudible) tell him just to stop the car. And I
see he went over there. And (inaudible) whatever he say, and
he pull out. He pull out and trying to (inaudible)

OFFICER 1: He was backing up?
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UNIDENTIFIED VOICE 1: Yeah, he was backing up and
(inaudible) he (inaudible) was here. I told him, go stop the
car, because he’ll run away. And then next thing I know,
he -- he go (inaudible) on the side, and he’s getting in the
back.

OFFICER 1: Who jumped in first?

UNIDENTIFIED VOICE 2: I did.

OFFICER 1: You did?

UNIDENTIFIED VOICE 1: Yeah. And he -- he just -- he
just (inaudible) over there and at same time I run -- I mean
(inaudible) over there and try to stop him. He turn
(inaudible) and I run that side, because I told him, you guys
don't fight, don’t fight. And he turned (inaudible) please

just stop. There’s police coming. And he ran over me. And

driving this way.

OFFICER 1: Okay. How long were you in the back of the

truck?

UNIDENTIFIED VOICE 2: Less than 30 seconds.
OFFICER 1: Did he know you were back there?
UNIDENTIFIED VOICE 2: Pardon me?

OFFICER 1: Did he know you were back there?
UNIDENTIFIED VOICE 1: He did (inaudible)
OFFICER 1: How did the windows get broke?
UNIDENTIFIED VOICE 1: No, because he.....

OFFICER 1: Wait, hold on, hold on.
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UNIDENTIFIED VOICE 2: Okay. Like I say, I was trying

to stop him, and he kept trying to run me over (inaudible)
which is (inaudible) roll down the window. I called the

police; why don’'t you stand still. And he say -- flipping

-- flipping his middle finger to me. And I tell him, you know,

do whatever you want, but stop. Don’t go anywhere. And he
just try to run away. So I jump into the back of the truck.
UNIDENTIFIED VOICE 1: And he told me, stop, stop.
UNIDENTIFIED VOICE 2: And I told him stop. I shout
him three times.
OFFICER 1: Okay.
UNIDENTIFIED VOICE 2: But he was just -- I was
standing in the back of the truck and he just ran over

(inaudible)

UNIDENTIFIED VOICE 1: Yeah, he almost fell down.

at

UNIDENTIFIED VOICE 2: So I tell him stop one more time

and he was (inaudible)

OFFICER 1: Backing up?

UNIDENTIFIED VOICE 2: No, he was forward, not backing

up. So I tried to hold something in the back of the truck

(inaudible) fall off the truck, right? So I grabbed

the -- gomething in there, whatever, and (inaudible} the window

and the window was broke (inaudible) and (inaudible) the window

was broke and tell me something -- say that got nothing to do
with me or.....
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OFFICER 1: Okay. Did he stop after the window broke?
Did he stop? You got out?

UNIDENTIFIED VOICE 1: Yeah, he did.....

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 1: How did you -- hold 6n. How did you get in
the back of the truck?

UNIDENTIFIED VOICE 2: Hold on, hold on. I’'m not
finished yet; I'm not finished yet.

OFFICER 2: Yeah. Who was in the back of the truck at
the time it was struck by the van? (Inaudible) Go ahead, go
ahead.

UNIDENTIFIED VOICE 2: (Inaudible) stop the truck, I
get off the truck and then I told him again, why don’t you get
out from the truck. And then.....

UNIDENTIFIED VOICE 1: And at the same time, I was in
front of the truck.

UNIDENTIFIED VOICE 2: And at that time, she was -- she
was in front of the truck. And as she say, she was -- shouted
something to me. I couldn’t understand it. And then she was
trying to run -- run him over. And then he got into the bed.

He jumped into the bed of the truck. And then he just run away

from there.....
OFFICER 1: Okay.

UNIDENTIFIED VOICE 2: ..... to there and my sister

(inaudible) run away. She was trying to catch him.
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(Radio traffic)
UNIDENTIFIED VOICE 2: (Inaudible) run away. She was

trying to catch him.

OFFICER 1: 10-4. 1I'1ll get the subpoena information in
just a minute.

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 2: Okay. All right.

(Inaudible - simultaneous speech)

OFFICER 2: Okay. Now, I'm going to ask a couple of
guestions. I’ve spoken with all these people. Okay. Of the
two of you, who was the first one to break out the first window
in the back of the truck?

UNIDENTIFIED VOICE 2: I did.

OFFICER 2: That was you. Who was the person who threw
the brick at the front of the windshield of the two of you?

Who threw the brick at the front of the windshield?

UNIDENTIFIED VOICE 2: I don’t know (inaudible)

OFFICER 2: The front window.

UNIDENTIFIED VOICE 2: Front window?

OFFICER 2: Yeah. Who threw the big rock or the brick,
and we’ll go find it in a second, at the front window?

UNIDENTIFIED VOICE 2: A rock (inaudible)

OFFICER 2: Okay. What was it?

UNIDENTIFIED VOICE 2: (Inaudible) the plastic -- the

bottle. I think (inaudible)
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UNIDENTIFIED VOICE 1: He did, he did.

UNIDENTIFIED VOICE 2: I did.

OFFICER 2: Okay.

UNIDENTIFIED VOICE 2: Yeah.

OFFICER 2: All right.

UNIDENTIFIED VOICE 1: No, because at same time.....

OFFICER 2: I’'m not talking to you. You were in the
back of the truck.....

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 4: I’'m not talking to you right now, either.
vou were in the back of the truck (inaudible)

OFFICER 1: Okay. Hold on. Relax.

(Inaudible - simultaneous speech)

OFFICER 2: Okay. At what point did you break the
stick off in the back and start jabbing it inside the truck and
break the other window?

UNIDENTIFIED VOICE 4: I did not. I did not.

UNIDENTIFIED VOICE 2: (Inaudible) try to run him over.

OFFICER 2: Okay. All right.

OFFICER 1: This guy and this guy, 10-80, 10-80 and
we’ll figure out (inéudible).

OFFICER 2: Sir, put your hands behind your back for
me. Put your hands behind your back.

UNIDENTIFIED VOICE 2: No, no, I have a bad.....

OFFICER 2: Put your hands behind your back easy.
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UNIDENTIFIED VOICE 2: No, no, no. I have a bad
shoulder.

OFFICER 2: Okay.

(Inaudible - simultaneous speech)

OFFICER 2: Relax.

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 1: Listen

(Inaudible - simultaneous speech)

OFFICER 1: What is wrong with your shoulder? What is

wrong with your shoulder?
UNIDENTIFIED VOICE 2: I can’t bend it.
UNIDENTIFIED VOICE 1: (Inaudible)
OFFICER 1: You can’t bend it (inaudible)
UNIDENTIFIED VOICE 2: (Inaudible)
OFFICER 1: You don’t have to bend your shoulders.
Just put your arm down. Relax your arm; relax.
UNIDENTIFIED VOICE 2: No, I can‘t.....
OFFICER 1: See, right there. You don’'t -- no, no
bend. Just relax your arm.
UNIDENTIFIED VOICE 1: Well, he's (inaudible)
OFFICER 1: (Inaudible) relax.

UNIDENTIFIED VOICE 2: Handcuff them at the front.

not going to run away.

I'm

OFFICER 1: ©No, you're not getting handcuffed from the

front.
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OFFICER 2: Relax.
UNIDENTIFIED VOICE 1: (Inaudible)

OFFICER 1: Nobody is doing nothing. Nobody 1is

.« e 0.

UNIDENTIFIED VOICE 1: (Inaudible)
OFFICER 1: This arm or the other arm?
UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 1: I‘m not doing nothing. Shit, just put your

arm straight down.

it?

UNIDENTIFIED VOICE 1: (Inaudible)

OFFICER 2: What's wrong with it? what did you do to

UNIDENTIFIED VOICE 2: (Inaudible)
OFFICER 1: You got (inaudible)
OFFICER 2: Yeah. {Inaudible)

OFFICER 1: This (inaudible) hold on a second. Hold

on. We’re going to (inaudible) okay.

apart.

here.

UNIDENTIFIED VOICE 2: I'm serious.

OFFICER 2: I’'m serious, too (inaudible) keep them far

(Inaudible - simultaneous speech)
OFFICER 2: But you're going to get handcuffed back

Okay. You’ve been standing by here waving your arms all

over and it hadn’t bothered you.

(Inaudible - simultaneous speech)
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(Radio traffic)

OFFICER 2: Relax.

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 2: Come with me, sir. Do you have anything in

your pockets I should be aware of? Anything sharp, pointed

UNIDENTIFIED VOICE 2: No.

OFFICER 2: ..... guns or anything like that that I need
to be aware of?

UNIDENTIFIED VOICE 2: (Inaudible)

OFFICER 2: Okay. Because I'm going to have to pat you
down. Okay. Is this your medication?

UNIDENTIFIED VOICE 2: Yeah.

OFFICER 2: Is this for your shoulder?

UNIDENTIFIED VOICE 2: Shoulder and (inaudible)

OFFICER 2: Okay.

UNIDENTIFIED VOICE 2: You guys -- you guys making a
mistake.

OFFICER 2: Have a seat. Squash your head when you get
in; take it slow. (Inaudible) This officer over here is the
investigation officer. Okay. I’'m here to assist him. As soon
as I find out more, I will tell you. Okay.

UNIDENTIFIED VOICE 2: {Inaudible)

OFFICER 2: Well, right now, it would be inappropriate

for me to make any comments to you about that, because
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(inaudible - radio traffic) under arrest (inaudible) and I

don’'t know both sides of the story. Okay. What we’re going to

do is, I'm going to have -- I’'m going to take you out the

vehicle and I'm going to put you in the back of that vehicle.
Okay. Because that’'s the arresting officer’s vehicle.
(Radio traffic)

OFFICER 2: All right. Sir, could you step out for me,

please?
UNIDENTIFIED VOICE 2: (Inaudible)
OFFICER 2: What’s that?
UNIDENTIFIED VOICE 2: Can I (inaudible)
OFFICER 2: Sure.
(Inaudible - simultaneous speech)
UNIDENTIFIED VOICE 2: (Inaudible)
OFFICER 2: Let’s go.
UNIDENTIFIED VOICE 2: (Inaudible)
OFFICER 2: Come in and have a seat.
UNIDENTIFIED VOICE 2: What did T do?
OFFICER 2: Watch your head.
UNIDENTIFIED VOICE 2: (Inaudible)
OFFICER 2: 29. Grimes 37, 29. Grimes 37, 29. City
37.

DISPATCH: (Inaudible)

OFFICER 2: I’m not getting anything back on Grimes.

can you 29 Alaska OL, please.
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DISPATCH: Go ahead.

OFFICER 2: 6467142, Clemie Douglas.

DISPATCH: (Inaudible) ordinance by Officer Foster
(inaudible)

OFFICER 2: 10-4. 1I’'1ll be 20 -- 10-24, 10-8 from here.

citizen’s report was taken. En route back to the station to

plug in the information (inaudible)

DISPATCH: Copy-

(Radio traffic)

OFFICER 2: City 37, I’'ll be out of the station.

DISPATCH: 10-4.

OFFICER 2: How are you doing, sir?

(0Off record comments about lunch)

OFFICER 3: I spoke with (inaudible). I told them, I
said, I can’t -- I'm not going to (inaudible) but I'm not going
(inaudible) all parties involved. I said, if I -- if I issue

the ticket based on what I heard right now, (inaudible) that’s

not fair (inaudible) three or four parties involved. He said,

okay .
OFFICER 2: He ain’t going to come in.
OFFICER 3: Oh, yes, he will or I‘ll summon his ass.
OFFICER 2: Hit and run?
OFFICER 3: Yeah, (inaudible) third one I got
(inaudible)

OFFICER 2: You got to be kidding me. You know, I must
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pe dispoing these calls wrong or something.

OFFICER 3: (Inaudible) these guys, mar, (inaudible)
both you have warrants (inaudible) they’re fun to mess with.
(Inaudible)

OFFICER 2: Did you say that?

OFFICER 3: Yeah. He goes, no, really, I'm

(inaudible). I'm like, whatever. (Inaudible) and he looks and
goes, I'm not funny. (Inaudible) pretty funny. (Inaudible)
jail. Officer, I have mnot. (Inaudible) I'm like, uh-huh, do

you want to wear some pretty bracelets. These guys are
(inaudible) they’re pretty funny. They were both fine.
They’'re from Anchorage. They -- they just came into town,
rented a car.

OFFICER 2: (Inaudible) rental car.

OFFICER 3: (Inaudible) insurance.

(Off record)

x * Kk % * %
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PROCEEDINGS

Tape 3 of 3, side A

911 call number 1:

DISPATCH: 911, what is your emergency?

KENNY LEE: Oh, hi. My name is Kenny and I'm calling

from the Klondike restaurant in the bar. I have someone to try

to break in and I (inaudible)

DISPATCH: Your name is Kenny?

KENNY LEE: Yes. (Inaudible) someone break our lock.
DISPATCH: Okay. Is somebody.....

KENNY LEE: (Inaudible) here.

DISPATCH: Somebody tried to break into the Klondike

bar?

KENNY LEE: Yeah, and we caught him and he’s here right
now.

DISPATCH: Who is it that’s there?

KENNY LEE: I don’t know. I haven’'t seen him before.

DISPATCH: Who -- you don’t know who it is?

KENNY LEE: (Inaudible) I don't know who it is, but
they -- (inaudible) right now.

DISPATCH: You do know who it is?

KENNY LEE: Yeah, from (inaudible)

DISPATCH: Sir -- okay. You either do or you do not
know who it is? Who -- do you know who it is?

KENNY LEE: I don’t know -- I don’t know him and I
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don’t know him -- his name and (inaudible) I don’'t know who it
is, but I know him where he is right now.

DISPATCH: Where is he?

KENNY LEE: He’s right (inaudible)

DISPATCH: What is your name?

KENNY LEE: My name is Kenny.

DISPATCH: Kenny who?

KENNY LEE: Kenny Lee.

DISPATCH: Kenny Lee?

KENNY LEE: Yes. (Inaudible)

DISPATCH: Where is the other guy?

KENNY LEE: He’s right across the street.

DISPATCH: He’s across the street?

KENNY LEE: Yes.

DISPATCH: So if he’s across the street, how is he
trying to break in?

KENNY LEE: He bust our lock and (inaudible)

DISPATCH: He did what?

KENNY LEE: He try to bust my lock (inaudible)

DISPATCH: He tried to break your lock?

KENNY LEE: Yeah.

DISPATCH: Okay. Did you put a -- did you put a lock

on that building? Did you just go over there and put a lock on

there?

KENNY LEE: No.
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place?

something, but....

officers over there.

are you?

DISPATCH:

KENNY LEE:

DISPATCH:

KENNY LEE:

DISPATCH:

KENNY LEE:

DISPATCH:

KENNY LEE:

DISPATCH:

KENNY LEE:

DISPATCH:

KENNY LEE:

You didn’t just put a lock on?
No, I didn’'t.
Why would he be trying to break your lock?
I don’t know. (Inaudible)
Do you own that building?
No, we lease it out, that building.
Are you (inaudible) ?
Yes, I am.

Pardon me?

Okay. Now, is he the owner of the other

No (inaudible)
He's not?

No. Maybe he’s working for him or

DISPATCH: Uh-huh.
KENNY LEE: ..... T haven’t see his face before.
DISPATCH: You have never seen him?
KENNY LEE: No.
DISPATCH: Okay. Well, we're going to send some
Where are you at? Are you inside? Where
KENNY LEE: I'm waiting outside.....
DISPATCH: You're outside?
KENNY LEE: ..... freezing. Yes.
DISPATCH: Are you by your vehicle or.....
LIZ D’AMOUR & ASSOCIATES, INC.
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KENNY LEE: Yeah, (inaudible) the vehicle.
DISPATCH: What vehicle?

KENNY LEE: (Inaudible) Dodge Durango.
DISPATCH: What color?

KENNY LEE: Red.

DISPATCH: Red Dodge Durango?

KENNY LEE: Yeah.

DISPATCH: Okay. You stay right there.
KENNY LEE: Okay. I’'m (inaudible)

DISPATCH: Do not make any contact with him. Do you

hear me?

KENNY LEE: Yeah, I hear you.

DISPATCH: Okay. And they’ll be right there.

KENNY LEE: All right. Thank you.

DISPATCH: Okay. Bye.
911 call number 2:

DISPATCH: 911

BARTENDER: Yes, I need a trooper over here at the
Klondike Inn. There’s a robbery attempt going on. It’s a
silver mini van. They just took off and tried to run some guy
over (inaudible) I have his cell phone and.....

DISPATCH: Who is trying to break in?

BARTENDER: The perpetrator has just left in his -- the
perpetrator just left in his (inaudible)

DISPATCH: Okay. Ma’am, I have two people on the way
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to the Klondike. Is this reference the last call?

BARTENDER: I guess (inaudible) already been called,
because the owner just said me to call because of the break-in
here at the Klondike. And (inaudible) probably they took off
heading towards down Airport towards Peger area in a silver
brand new mini van?

DISPATCH: Where’s the owner?

BARTENDER: The ownexr is on his way over right now.
I'm the bartender and I just got here and he threw the phone at
me and asked me to call. ‘(Inaudible) get the license.....

DISPATCH: So you have no idea what’s going on here?

BARTENDER: The troopers are on their way here. Did
you get the license plate number of the vehicle? That’s the
vehicle, the white truck?

UNIDENTIFIED VOICE: Yeah.

BARTENDER: Okay. Well, here comes the owner. Here’s
his phone right here. Hold on.

UNIDENTIFIED VOICE 4: (Inaudible) he just tried to run
over my -- my brother and me.

(Inaudible - simultaneous speech)

DISPATCH: Hello? Hello?

UNIDENTIFIED VOICE 4: (Inaudible)

DISPATCH: Hello?

BARTENDER: Hello. Yeah, he just handed me back the

phone. He’s in a panic state. He said that this.....
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DISPATCH: Who is it? Is it the owner of the bar and

one of the owners (inaudible)

BARTENDER: (Inaudible) the owner of the Klondike Inn
off of the -- the whole conglomerate over here.

DISPATCH: Okay.
BARTENDER: The owner of the whole place. They have

the (inaudible)
DISPATCH: Is it the two owners?
BARTENDER: Yeah, there’s two owners, I guess.

DISPATCH: Okay. Is it the two owners that are

reporting this against each other still?
BARTENDER: Somebody tried to run over this woman. I

just got here, ma’am. He threw the phone at me and asked me to

call the troopers.....
DISPATCH: Okay.
BARTENDER: ..... because they were chasing the people
down. Now, we’'re here now, and we’'re just waiting on the

officers to get here, I guess. You -- they are on their way,

hon. (Inaudible) the people (inaudible) that did it?
(Inaudible) is it here? (Inaudible) did they have a gun or
anything?

UNIDENTIFIED VOICE: I don’t know.

BARTENDER: Well, where are they at?

(Inaudible - simultaneous speech)

BARTENDER: Okay. Hold on one second.
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(Inaudible - simultaneous speech)

DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:

he try to run over

Hello? Who 1is this?
My name is Kenny.
Kenny, who did this to you?
He just tried to run over (inaudible)
Who? Who?
(Inaudible)
Okay. It’s the owner of the bar?
No.
The owner of the.....
(Inaudible) the bar.
Okay. The owner of the other part?
Yes. (Inaudible) he says (inaudible) but

me and run over my brother with a truck

(inaudible), please.

DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:
DISPATCH:
KENNY LEE:
911 call number 3:

DISPATCH:

We have them on the way.
Thank you.
Were you supposed to wait in a certain spot?
Yes, I was trying to wait and (inaudible)
Where did you try to wait?
(Inaudible)
Where?

(Inaudible) thank you.

Sir, where are you at right now?
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MAX: We’'re in -- locked in a hotel. These people are

nuts.

DISPATCH: Okay. And which person are you?

MAX: My name is Max. I'm an employee of the Klondike
Inn.

DISPATCH: Okay.

MAX: And we got the manager here and. ....

DISPATCH: Okay. So you’'re Max. You're -- what do you
do?

MAX: I’'m a manager.

DISPATCH: You're the manager?

MAX: Yeah. And then there’s two managers here.

DISPATCH: Okay. And then who is with you?

MAX: The -- a couple of other people named John and
then.....

DISPATCH: Okay. And John (inaudible) ?

MAX: Yeah. Did you see those guys run into us
and -- okay.

DISPATCH: Okay. Now, what did they run into you with?
They ran into you wiﬁh their truck?

MAX: Well, first of all, we were trying to drive off
(inaudible)

DISPATCH: Sir, was that a red Dodge?

MAX: No, it’s a -- what did they hit us with? I was

trying to drive and while the guy was in the back jabbing
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DISPATCH: So he actually hit your vehicle with another
vehicle?

MAX: Ran into it. And they were trying to kill us.
They smashed the front window and the back window. They were
in the back of the truck.

DISPATCH: Okay. Hold on.

MAX: Oh (inaudible) see, they (inaudible) me

(inaudible)

DISPATCH: Where are you locked into right now? Tell

MAX: The Klondike Inn itself.

DISPATCH: You're locked into the Klondike itself?

MAX: Yeah. The police are here finally.

DISPATCH: I have Max. He's the manager that was
working.

MAX: Yes, ma’am.

DISPATCH: Uh-huh. Yeah, he locked himself in.

MAX: Oh, I'm not bleeding.

UNIDENTIFIED VOICE: oh, okay.

DISPATCH: Is that an officer?

MAX: No, it was somebody (inaudible) .. ...

DISPATCH: Okay.
MAX: ..... my -- one of my guys here.

DISPATCH: Okay. So you're locked into =- are you like
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in the bar area or the restaurant area?
MAX: No, {(inaudible)
DISPATCH: No? You’'re in the hotel?
MAX: And -- and I'm not going out (inaudible)
DISPATCH: Are you in the hotel office?
MAX: Yes.
DISPATCH: You’'re in the hotel office?
MAX: Yeah, I don’t want these guys seeing me
(inaudible)
DISPATCH: What kind of vehicle were you driving?
MAX: The company truck, a white Ford.

DISPATCH: You had a white Ford?

MAX: Yeah. They ran into the side of it. You can see

it.

DISPATCH: Okay.

MAX: T mean, we -- we did nothing but get in the truck
and drive in the opposite direction and they attacked us.

DISPATCH: Was that before -- had you talked to them

prior to leaving?
MAX: No. The -- the fellow that beat us up?
DISPATCH: Uh-huh.
MAX: No, not at all.
DISPATCH: You hadn’t had any -- talked to them at all?

MAX: (Inaudible) zero; zero. They chased us down.....

DISPATCH:
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MAX: ..... jumped in the back of the truck, shattered

the window.
DISPATCH: Okay.
MAX: And then went crazy from there.

DISPATCH: Okay. I want you to stay right where you're

at with the gentleman that’s with you. Okay. And we’ll have

the officer come toO you.
MaxX: Thank you.
DISPATCH: All right.
MAX: He’s coming in right now.
DISPATCH: Okay.
MaX: Thank you.
DISPATCH: Bye.
(Off record)
************************

END OF REQUESTED PORTION

************************
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Page 1
IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

YONG H. YI, KENNY YI, LUNAR CHIN,
and HYON CHA YT,

Plaintiffs,

vS.

HARRIS S. YANG, SHARON YANG, MAX
ARTHUR LAMOUREAUX, JOHN C. PHARR,
and Y & I CORPORATION,

HARRIS S. YANG, SHARON YANG, and
Y & I CORPORATION,
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Page 2 Page 4 &
1 APPEARANCES: 1 PROCEEDINGS
2R T A at L LT WALLERL E5Q- 2 COURT REPORTER: We're on record. My nameis l
3 330 Wendel Street, Sute £ 3 Marci Lynch with Liz D'Amour & Associates in Fairbanks, Alaska. [
. f;('g’)a:;sz ﬁalsska 99701 4 Today's date is January 21st, 2008. The time is 9:00 a.m. é
5 FOR THE DEFENDANT 5 We are here In the case of Yi and Chin vs. B
s MAX LAMOUREA%;WW"M:&E‘EC& 3. HOZUBIN, ESQ. 6 Yang, et al. Case number 4FA-04-2761. We're meeting for the ;
310 K Street, Suite 405 7 deposition of Peyton Merideth.
7 ?goc;"ﬁzgs’fggg‘;ka 99501 8 Will counsel please identify themselves for the g
8 9 record, and then I'll swear in the witness. !
. gg 1;‘5 GDSEFE"DANT MS. ALSHA TINKER BRAY, ESQ. 0 MR. WALLERI: Michael Walleri on behalf of the i
Guess & Rudd, P.C. 11 plaintiffs. # g
10 ;g?m‘;fk;',“:g s e 300 12 MS. HOZUBIN: Rebecca Hozubin on behalf of
11 (907) 452-8986 13 Max Lamoreaux.
12 ;521’;3 T;*s gx gF 14 MS. TINKER BRAY: Aisha Tinnker-Bray of behalf l
13 PEYTON MERIDETH: MR, PAUL J. EWERS, ESQ. 15 of the Yangs.
Law Office of Paul Ewers 16 MR. EWERS: Paul Ewers on behalf of
14 312 Fifth Avenue ) ) §
Fairbanks, Alaska 99701 17 Peyton Merideth and the City of Fairbanks.
ig (907) 457-2989 18 COURT REPORTER: Thank you. Sir, would you a
N 19 raise your right hand. 4
17 20 (Oath administered) ’
o 21 MR. MEREDITH: I do.
20 22 COURT REPORTER: Thank you,
a 23 PEYTON MERIDETH
23 24 having first been duly sworn under Oath, testified as follows
;; 25 on examination:
Page 3 Page 5 [
1 PURSUANT TO NOTICE, the Deposition of Peyton Merideth | 1 COURT REPORTER: Thank you. For the record, i !
2 was taken on behalf of Plaintiffs before Marci Lynch, Notary 2 state your full name, spelling your first and last name.
3 Public in and for the State of Alaska, and Reporter for Liz - 3 A Lawrence Peyton Meredith. L-a-w-r-e-n-c-e,
4 D'Amour & Associates, Inc., at the offices of Liz D'Amour & 4 M-e-r-i-d-e-t-h.
5 Associates, 330 Wendell Street, Fairbanks, Alaska, on the 21st .
6 day of January 2008, commencing at the hour of 9:00 a.m. 5 COURT REPORTER: Your mailing address?
7 TABLE OF CONTENTS ‘ 6 A P.O.Box 72993, Fairbanks, Alaska 99707.
8 Direct Examination by Mr. Walleri . . ........ 4 7 COURT REPORTER: And a daytime contact phone? a
Cross-Examination by Ms. Hozubin ......... 87 8 A  450-6553.
9 9 COURT REPORTER: Thank you. You may proceed,
10 EXHIBITS: 10 Counselor.
(No exhibits marked during these proceedings) 11 DIRECT EXAMINATION g
11 12 BY MR. WALLERI: .
* ok Kk 13 Q Officer Peyton Merideth, have you had your civil .
12 14 deposition -- you deposition taken for a civil case E /
13 15 before?
14 16 A Yes, I have.
;g 17 Q Okay. And could you tell me what kind of case that g
17 18 was. :
18 13 A I was involved in a civil suit regarding a car
19 20 accident. I was in it in high school.
20 21 Q Okay. And other than that? E
21 22 A Civil cases, no.
%3 23 Q Okay. Okay.
' 24 24 A Oh, I take that back. I was the responding officer on g
25 25 a car accident that was involved in a lawsuit four,
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Page 6 Page 8 |.
1 maybe five years ago. I was just the officer who took 1 any educational activity with regards to that?
2 the report, and there was a civil suit over the 2 A Partly, yes. There are three certifications offered by 4
3 accident. 3 the Alaska Police Standards Council, basic, :
4 Q Okay. Have you had a chance to talk with your attorney { 4 intermediate, and advanced. The advanced certification |
5 about the process -- about how this deposition 5 basically comes with more longevity than anything. If
6 operates? 6 you have a college degree, it helps you attain that
7 A Yes. 7 faster than if you don't. You do have to attend, you
8 Q Okay. So I'm not going to go into a lot of details. 8 know, a certain amount of hours per year of training, ]
9 I'm just going to just jump right into it, if that's 9 and I don't know what that is, but that's basically
10 okay with you. 10 what it is. g
11 A Yes, sir. 11 Q  Okay. And then - and that training is provided by the ;
12 Q Could you describe your employment background, who 12 Trooper Academy in Sitka?
13 you -~ who are you empioyed with right now? 13 A No. I haven't attended any training in Sitka. I've
14 A I'm employed with the Fairbanks Police Department. 14 attended trainings all over country in a variety of
15 I've been employed with the Fairbanks Police Department | 15 different things. Some of it's sponsored by the
16 since July of 2000. I was employed with North Pole 16 Fairbanks Police Department, some the department pays :
17 Police Department for a year prior to that. 17 me to go to, some is in-service training. ;
18 I was employed by the University of Alaska 18 Q Have you ever received any training on evictions?
19 Fairbanks Police Department as a community service 19 A Formal training, no.
20 officer for -- from '97 to '99. I completed the 20 Q Okay. Have you ever dealt with evictions before,
21 Interior Alaska Police Academy in 1998; graduated from 21 before this case?
22 UAF in '98, and then basically went right into work 22 A Yes.
23 with North Pole. 23 Q And could you -- does the department have any policies
24 And currently I'm assigned to the detective's 24 on how to respond to evictions? .
v} 25 division in the Fairbanks Police Department. And I was 25 A If I do, I've not reviewed those. I have dealt with
Page 7 ‘ Page 9 [;
1 promoted in August of 2005 to the current position. 1 evictions just in a patrol capacity. Every so often
2 Q Okay. And in terms of your educational background, 2 when I was on patrol they would get a writ of
3 could you describe that. You say you graduated from 3 assistance to help evict people from court and things
4 University of Alaska? 4 like that. We'd just basically stand by to make sure
5 A Yes, sir. IL.... 5 there's not a problem, things like that.
6 Q And what was the degree in? 6 Q And how — in your understanding, do you know what the
7 A Criminal justice. 7 role of the police normally is with regards to
8 Q Okay. 8 evictions, how they're done?
9 A I graduated at Lathrop High School prior to that. 9 A Normally our role would be almost -- basically to kind
10 But..... 10 of keep the peace, I guess you would say, to make sure
11 Q Okay. And you -- I - you indicated that you have your 11 no problems come up if somebody is evicting someone
12 basic certification? 12 else, if they're having to move their stuff out. Yeah,
13 A Advanced certification. 13 basically to, I guess, keep the peace would be the
14 Q Advanced certification. 14 best - best way to put it.
15 A Yes. 15 Q  You mentioned writ of assistance. 8
16 Q So in that process, did you -- which academy did yougo |16 A Yes, sir. |
17 to? 17 Q  What's writ of assistance?
18 A I attended the Interior Alaska Police Academy, which 18 A Sometimes ~ without the legal definition, I guess.
19 was only held for one summer in 1998. It was basically 18 Sometimes people would attain a writ of assistance
20 an academy that was put on by the Fairbanks Police 20 through the court actually to get the help -- to get
21 Department. And I paid my way through that prior to my | 21 the police to actually help them remove somebody from 1
22 last semester of college. 22 a -- from a property. 1t actually gives legal 2
Y23 Q You said you had the advanced certifications? 23 authority to basically remove them, and I guess
24 A Yes,sir. 24 physically if necessary.
25 Q And what -- how did you -- did you have to undertake 25 Q Have you ever -- do you know what to do if you respond
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Page 10 Page 12
1 to an eviction call -- or have you ever responded to a 1 take, I would probably advise the person to go to small
2 eviction call where there hasn't been a writ of 2 claims court or something like that.
3 assistance? 3 Q So what you're looking for when you respond to a call
4 A Besides this..... 4 is criminal behavior?
5 Q Uh-huh. 5 A Well, that's primarily our focus, certainly, and, you
6 A ... besides this case, I'm not sure I have. Ican't 6 know, to keep the peace to make sure nobody - there's
7 think of one, but, you know, I've been patrol for six 7 not —~ there's not an incident certainly while we're
8 years with two departments, I'm sure I have. 8 there or if we leave or see if anything happened before
9 Q Okay. Have you ever evicted - help evict somebody, 9 we got there.
10 remove somebody without -- where you didn't have awrit | 10 Q In terms of your training, do -- are you aware -- is
11 of assistance? 11 there any -- have you ever received any training that
12 A I don't recall, sir. I know I've been to all kinds of 12 would advise you that you have the ability as a police
13 civil calls like that. I just don't recall. I'm 13 officer to resolve civil disputes between individuals?
14 sorry. 14 A I mean, the actual civil law part, I can't think of
15 Q Okay. When you go to a civil call, what do you 15 any, no, sir.
16 normally do? 16 Q Okay. So as I understand what your testimony is, is
17 A Like I said, I mean, we're there to keep the peace. [ 17 your — when you respond to a call, a dispute between
18 mean, you know, if any problems have come up before we | 18 two people, you're really looking for violations of the
19 get there, we deal with those situ- -- you know, that 19 criminal law?
20 situation as it comes up. But, you know, we're there 20 A Well, if there have been any, but, I mean, our main job
21 basically to keep the peace. I mean, we -- that's 21 as -- you know, as police, we're there to keep the
22 basically what we do. I mean, it's only..... 22 peace, make sure, you know, certainly that nothing's
23 Q Do people ever ask you to resolve a civil dispute? 23 happened before we got there, nothing's happened while
24 A Oh, certainly. 24 we're there, or nothing criminal is going to happen
25 Q And what do you do in those situations? 25 after we leave.
Page 11 Page 13 |
1 A well, it kind of depends on the situation. Sometimes 1 Q Okay. If somebody were to say to you that - if you g
2 we'll try to offer our advice the best we can based 2 respond to a situation and somebody says, This person
3 upon our knowledge of the legal system. But usually in 3 violated the law, okay.....
4 legal disputes it's something that, you know, we -- 4 A Uh-huh.
5 we -- we just don't get involved in. S Q .. what would be your response to that? Let's say,
6 Q And why is that? 6 just for a hypothetical, that somebody said, This
7 A Weil, I'm not an attorney, I guess. 7 person broke my snow machine, something like that.
8 Q Okay. 8 A Uh-huh.
9 A You know, we -- you know, we enforce criminal statutes | 9 Q And, well, that might be a crime, mightn't it? But
10 and criminal, you know, laws. We just don't really get 10 let's see - but let -- but let's back up. Let's
11 a whole lot involved in civil -- civil disputes. 11 strike that for a second. ’
12 Q If somebody were -- in a normal situation, if somebody | 12 Well, yeah, let's take that situation. You're
13 was to ask you what do you -- you know -- you know, 13 really -- you're not there to sort out.....
14 I'm -- this person has my property..... 14 A Uh-huh.
15 A Uh-huh. 15 Q And let's say there's a dispute over the snow machine,
16 Q@ .. and I want it back, and the other person says it's 16 who actuaily owns the snow machine.
17 my property, what -- from your training, what would be {17 A Okay.
18 your response to that? 18 Q  Okay. Who ~ and one says, He broke my snow machine, }
19 A Well, that's a little - that's a little vague. I 19 and then the other one says, That's my snow machine, :
20 guess I'd have to try to dig in a little bit more and 20 what - what do you -- what -- how would you deal with
21 see how the other person got the property. 21 that?
22 Q Uh-huh. 22 A Well, I guess we'd attempt to determine who owns the
23 A I mean, I guess that would be my first question. If -- 23 snow machine, how it got broken, and probably try to
24 if we can't determine that any actual laws have been 24 split the people up and figure out the best way to
25 broken and it's not an actual criminal case we would 25 resolve it.

B o i v
B Rty gt Ghienag T e ———,
T R DR 58 03 it g Aok U0 RS 2 < i Vi i

sxc 2ol

4 (Pages 10 to 13)
942a42bd-074¢-4928-9665-0897a3c6d93b



January 21, 2008

Yi, et al. v. Yang, et al.
Peyton Merideth

4FA-04-2761 CI

¢xC 202

Page 14 Page 16

1 Q Okay. Now, you indicated that you had not received 1 A I've listened to the audiotapes made on scene with the ¢

2 any -- you've not received any training in eviction? 2 parties involved and reviewed the reports. The actual

3 A Not that I can recall, no, sir. 3 dispatch tape I don't remember listening to, but

4 Q Okay. And so what guides you -- let's say you're 4 I've -- I've listened to the tapes of the people

5 responding to a call and you're told that this is an 5 involved and read the reports.

6 attempt to evict somebody, what guides you as a poiice 6 Q Okay. Do you remember ever hearing the dispatcher

7 officer in responding to that cali? 7 receive a call in which the dispatcher -- where caller

8§ A I guess first and foremost, like I said, keeping the 8 calls in and says, We've got -- you know, we've got

5 peace, make sure that there's not going to be any - 9 court paperwork to evict these people, and the
10 any incidents involving any of the parties involved, 10 dispatcher says, Well, you have to bring the paperwork
11 whether or not somebody is going to hurt each other or | 11 down here?
12 not, whether or not -- maybe there's some court 12 A No, I don't re- — like I said, sir, I haven't listened
13 paperwork that people have. 13 to that tape, so I can't -- I wasn't on the phone with
14 You know, every call is different. We just 14 them, so.....
15 kind of have to evaluate them as we get there. We have | 15 Q Okay. Would that be a normal practice?
16 to speak to the people, kind of figure out what's going 16 A I don't know, sir. I don't work in dispatch. I don't
17 on, and figure out the best way to resolve the 17 know.

18 situation. 18 Q Okay. So if the dispatcher was saying that -- if the
19 Q Weli, if somebody says I've got court -- I've got a 19 dispatcher was saying, Well, if you've got a writ of :
20 writ of assistance..... 20 assistance, you can bring it down here, and we'li a
21 A Yes, sir. 21 dispatch an officer once we take a look at the writ, is L
22 Q... to help remove, what —- what would you do if they 22 it -~ have you ever seen that process with the -- with :
23 just simply say to you I've got a writ of assistance, I 23 the Fairbanks Police Department used before?
24 want this person out of this house? 24 A I don't know what their procedures are in dispatch for |
25 A Okay. We would speak -- if they had an actual writ of 25 that. Generally we'd just be dispatched to the call. ”
Page 15 Page 17

1 assistance that was signed by the judge and it was all 1 Q Okay. ]

2 valid and good to go, we would speak with person who 2 A I don't know how dispatch stacks their calls as ~ in

3 they're serving it on, explain the situation to them. 3 accordance with writs and things like that. I don't

4 And generally what we would try to do is make 4 know.

5 some kind of arrangements between the two peoplewhen | 5 Q Okay. So as far as you're concerned, there's no --

6 they can, you know, actually get the stuff out of their 6 there's no particular need to have a court order to

7 apartment or whatever the situation is. Basically we'd 7 throw somebody out of the -- out of the house? To

8 have to tell the people that they need to leave. 8 evict somebody from the premises?

9 Well, depending on what the writ says, of 9 A I'm not saying that. I'm saying that certainly we have [
10 course. But, you know, we try to do it as civilly as 10 responded to calls before where there were court orders
11 possible. I mean, we just basically have to explain to 11 there.
12 everybody what's happening and -- and try to — usually 12 Q Uh-huh. 3
13 we try to get some kind of agreement between the people | 13 A But I'm not saying that situations don't arise where in
14 being evicted and the people doing the eviction, you 14 order to, like I said, keep the peace and keep people
15 know, how these people are going to get all their stuff 15 from getting hurt that people aren't asked to leave
16 out of this house or apartment or whatever it is. 16 premises. I'm not saying that at all.

17 Q So you realize that the person who is being evicted has 17 Q Well, what are you saying when it comes to that? I
18 a right to their property, right? 18 mean, in terms of do you need a court order to throw --
19 A Yes. 19 to evict -- to assist in evicting somebody from the
20 Q Okay. And you help try and facilitate that? 20 premises that they're renting?
21 A Yes. As long as the writ says that. I mean, unless 21 A You know, my understanding, to legally evict somebody
22 the writ says something like all the property is to be 22 orto, you know, have somebody leave a premises that ‘
23 given to the other person or something, but yes. 23 they're leasing or owning or renting, then, yeah,
24 Q Now, in preparing for this deposition, have you 24 you're eventually going to need some kind of -- some
25 reviewed the dispatch tapes? 25 kind of court order to do that.

5 (Pages 14 to 17)
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i Now, I don't know if there's emergency 1 patrol, I'd been at the Klondike a lot of time.
2 provisions for that through Landlord Tenant Act 2 Q Okay. And what was the nature of these calls ;
3 provisions, but [ certainly know that there are 3 generally, if you can just kind of summarize them.
4 occasions where we ask people to leave premisestokeep | 4 A Sure. Parties, drinking, sexual assaults, fights, :
5 people from getting hurt, yes, sir. 5 domestic violence. That sums up probably quite a few. .
6 Q Okay. Well, why don't you tell me what happenedonthe| 6 Q Pretty rough piace? ]
7 morning of -- what is it? November -- December -- 7 A 1 think depending on who is staying there. We respond f'
8 well, the moming of the incident here that we're 8 there quite a bit. Or we did at least when I was on y t
9 talking about on..... 9 patrol. 7
10 MR. EWERS: December 19 was in my..... 10 Q Okay. More than other hotels? i
11 MR. WALLERI: Thank you. I can always count on 11 A Yes. E
12 Paul. 12 Q Alot.....
13 Q December 19th at the Klondike Inn. How did you get 13 A More than some. Maybe not as much as others, but
14 involved in all of this? 14 certainly more than some.
15 A I believe I received a phone call. I believe I was in 15 Q Wouid you say that there -- that you would respond I
16 the officers' room and received a phone call to respond 16 to - is there another hotel that -- in town that you
17 to the Klondike; there was a -~ some type of incident 17 would -- that you respond to more than the Klondike?
18 or altercation or feud, if you would, between peopie 18 During your time as a patrol — on patrol. I
19 from the hotel and people from the restaurant. 19 A There were a couple that were probably in the same
20 And as we responded there, that incident 20 category. Idon't - I don't know if it was more or
21 escalated. I responded there with Officer Doug Welborn | 21 not, but there were certainly some hotels we responded
22 and Officer McKillican. I believe Lieutenant Geier -- 22 to more than other. a
23 I don't know if he was a lieutenant at the time -- 23 Q And what would be the type of hotels? Can you give me [
24 Geier showed up at some point. 24 an example of the type of hotels that were similar to
] 25 There had been an incident between parties from 25 the Klondike in..... E
Page 19 Page 21
1 the restaurant and from the hotel. We separated the 1 A The Golden Nugget, the Alaska Motel, Alaska Motor Inn. [}
2 parties involved, interviewed them, reviewed the 2 Yeah, those.
3 evidence. The situation resolved, two individuals were 3 Q Okay. Had you ever responded to a call mvolvmg the :
4 placed under citizen's arrest by the other two 4 dispute between the Yis and the Yangs before? _ E
5 individuals, and the case was closed out. I guess 5 A I don't recall if I had. I certainly knew that there B
6 that's, you know, the short version. 6 had been some issues between the two groups, but [ -- I
7 Q Well, let's break that down a littie bit. 7 don't recall personally responding to a call with them. 3
8 A Okay. 8 Q  Okay. Solwantto--Iwant to kind of focus on what '
9 Q Okay. So had you ever had any involvement, any other | 9 you knew at time. And do you know how you knew that 2
10 need to respond to the Klondike? 10 there had been some kind of dispute?
11 A I don't recall if I'd re- -- for -~ for what kind of 11 A Sir, now, three years later, I — I don't know. I just , a
12 incident? For any kind of incident? 12 know that I saw a copy of the transcript from when F
13 Q For any kind of incident. ’ 13 " dispatch called me to go on the call, and by my
14 A Yes. Certainly. 14 response it was obvious that I knew that there had been [ E
15 Q Okay. And could you describe those incidents. 15 problems there before. .
16 A You name it. 16 Q Okay.
17 Q What do you mean? 17 A I don't remember how I knew that, but I certainly knew
18 A I've been to just about any type of call that you can 18 that there had been issues there before. E
19 think about at the Klondike Inn. 19 Q Okay. And so tell me about getting the call. You
20 Q Soit's in..... 20 were -- you indicate that you were at the station at
21 A In my course of being a police officer. 21 the time? E
22 Q So a large number of calls..... 22 A I -- I believe I was because it was not made over the
23 A Yes. 23 radio, and so it -- it makes sense to me by looking at
24 Q... go to the Klondike? 24 the transcript there would have been a phone call to E
25 A I don't know if they still do, but when I was on 25 me, probably when [ was in the officers' room.
6 (Pages 18 to 21) E
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1 Q And do you remember what you were told at the time 1 Q Okay. And where were you during all of that?
2 about the incident? 2 A I would say I was mostly over speaking with the people <
3 A I don't recall what the exact words were. I have a 3 over at the hotel, across the -- basically across the
4 copy of that transcript, but basically I was to respond 4 parking lot. 3
5 over to the Klondike, there was an incident between the S Q Well..... 3
6 people at the hotel and people at the restaurant. 6 A And I did hear my voice on his tape walk over there a j
7 Q Okay. 7 couple of times, but..... ¢
8 A ButIdon't recall what the exact words were without 8 Q  Uh-huh. "
9 reviewing that. 9 A ... most of the time I think I was speaking with the F
10 Q Okay. So let's - let's talk about what you -- what 10 other people.
i1 you know and what you know now and..... 11 Q Okay. Now, as I understand it, Officer Welborn, he was
12 A Okay. 12 recording it -~ he was recording his conversation with
13 Q... about what you knew then. So what did you do when | 13 the Yis on his -- on his vest radio?
14 you got the call? 14 A He had a -- he had a recorder somewhere on his person, [
15 A We responded to the Klondike. 15 yes, sir.
16 Q And who is we? 16 Q Okay. And did you have a recorder on your person?
17 A Myself and Officer Welborn. And Officer McKillican 17 A 1did. Idon't know if the batteries were dead, if the
18 arrived at some point. I don't remember if he was 18 button didn't get pushed. I --Idon't know why it was
19 there the whole time or not. 19 not recorded.
20 Q Were you and Officer Welbomn in the same car? 20 Q But there was no recording of any conversation with the
21 A No. 21 Yangs and the people in the hotel?
22 Q Okay. So drove -- was -- did -- was Officer Welborn at 22 A No, sir, I don't believe so.
23 the -- at the -- was he present when you received the 23 Q Okay. And have you locked for that recording?
24 callout? 24 A Well, if it's not in evidence, if it wasn't placed in
125 A I don't recall, sir. I don't know. 25 with theirs, there —- there wouldn't be one. I think
Page 23 Page 25
1 Q Okay. So once you got there, what happened after that? | 1 accidents happen. It would be a normal procedure for !
2 A We basically started talking with the people involved. 2 me to record something, but, I mean, we're dealing with
3 Everybody was basically kind of split up, which would 3 tape recorders and vests and dealing with people in and
4 be a normal procedure to, you know, split up everybody 4 out of cars and that happens.
5 and - and talk to them, try to figure out what 5 Q So were you the senior officer?
6 happened. : 6 A Until Lieutenant Geier would have arrived, yes, sir.
7 As I recall, Officer Welborn was -- spoke 7 Q Okay. And I know that -- 50 you went over and
8 mostly with the people over at the restaurant side, and 8 interviewed the people in the hotel. Okay. And I --
9 I walked over and spoke with the people at the -- the 9 and who -- and who was there that you interviewed?
10 hotel side. I ended up speaking with some of the 10 A There was a Mr. Lamoureaux and the person that had been f
11 people at the restaurant side as well. 11 in the truck with him, Mister -- without reviewing my %
12 You know, we looked at the evidence there at 12 report, I believe his last name is Lee. And there were é
13 the scene. We spoke with everybody there. That's 13 a couple other people up at the hotel that I spoke
14 basically normal procedure for responding to a call 14 with,
15 like that. Just kind of divided everybody up, spoke 15 Q And what did they tell you?
16 with them, reviewed the evidence and..... 16 A 1 spoke with Mr. Lamoureaux. He basically stated that
17 Q Well, let's -~ if I can break that down a little bit 17 they had served some papers over at the - over at the
18 more. As I understood it, so - there's a -~ a long 18 restaurant and they were trying to leave the area, and
19 interview on the tape..... 19 basically they were attacked by these people from the
20 A Uh-huh. 20 restaurant.
21 Q... with the Yis. 21 There was obviously damage to their vehicle.
22 A Yes, sir. 22 Their front window was shattered, the back windows were
423 Q The people in the restaurant. Do -- is that 23 shattered. Said that one of the individuals had thrown
124 Officer Welborn, or is that you? 24 a -- some kind of an object at the front of their
25 A I think that was mostly Officer Welborn, yes, sir. 25 truck. Both these guys that -- at one point or
7 (Pages 22 to 25)
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Page 26 Page 28
1 another, each jumped in the back of the truck and 1 A 1 don't recail.
2 knocked out their windows. 2 Q Okay. Well, on the dispatch, the ~ there were a
3 That they had tried to leave the area, and 3 number of representations made that they had court -- I
4 that, you know, eventually the truck was struck by a -- 4 believe Joe Hayes says to the dispatcher that we've got §
5 a van out on Rewak Street, which is near Bedrock where | 5 court paperwork. Okay.
6 the Klondike is. : 6 Do you know whether or not anybody -- and that
7 If I could review the report for those people 7 the dispatcher told Mr. Hayes that he needed to bring
8 if I could. 8 that down?
9 Q Go right ahead. 9 A I don't know what the dispatcher told him, sir.
10 A Thanks. 10 Q Okay.
11 Q Do you want to take a second? We can go off. 11 A I don't know.
12 A No, that's okay. 12 Q Did the dispatcher tell you that there was paperwork,
13 Q Okay. 13 or did you get that from the people on site?
14 A I also spoke with a Valerie Hopson (ph). I just want 14 A I did not get any paperwork from them, and I don't
i5 to review what she said real quick. She had -- she had | 15 recall what the dispatcher told me, sir.
16 told me that -- I have noted in my report that their -- 16 Q Okay. So as far as you knew, there was no paperwork
17 the people that had been basically getting out of this 17 for them to be in - for evicting the people?
18 truck were yelling obscenities, and basically get the F 18 A Other than the notices that they put on the restaurant,
19 out of the vehicle. 19 I -- I don't recall any physical paperwork. To -- to
20 That she had thought that a female that had 20 my recollection.
21 been in another vehicle had been dragged by the truck. 121 Q Now, in talking to Max Lamoureaux -- Lamoureaux --
22 She stated that she thought the people were so upset if | 22 excuse me -- your report indicates that he told you he
23 they had a gun they'd a killed them. 23 was a manager?
24 I spoke with a Samantha Birdman (ph). Shehad |24 A Yes, I believe so.
25 noted -- I note in my report that she stated that the 25 Q And your report also says that he was up there to help
Page 27 Page 29
1 two managers had to run to the office being chased by a | 1 evict the Yangs?
2 crazy guy with a stick. ' 2 A Yes, sir
3 I also have a statement by Renee Bullock (ph). 3 Q Or the Yis? Excuse me.
4 I don't recall if I spoke with her or not or if that 4 A Yes, sir. That's what I have noted.
5 was — if that was Officer Welborn. She was a S Q Okay. Do you remember him saying that?
6 bartender. That she had -- she had — what she -- 6 A Physicaily remember him saying that?
7 stated what she thought was a white truck almost 7 Q Yeah.
8 running a lady wearing a red jacket over, but she had 8 A No, sir. I don't remember, you know, exactly what
9 not seen what had happened anytime before that. 9 these people told me. I'm just going off what's in my
10 And as I recall, that was also what she stated 10 report.
11 on the -- Officer Welborn's audiotape. Without, you 11 Q But in your report, you did the report about the same
12 know, reading word for word in my report, that's 12 time that he told you -- or shortly after he toid you
13 basically what that says. 13 this?
14 Q Well, when you heard the report that a lady had been 14 A Shortly after, yes, sir.
15 dragged by the truck, did that suggest to you anything? {15 Q So if it's in your report at time, you -- that's what
16 A Well, we were speaking with everybody involved. I 16 you thought was going on? Or you can -- you can be
17 mean, that was one of the things that, you know, we 17 reasonably assured that that's what you thought was
18 took into account while we were speaking with all of 18 going on?
19 them, yes. Including, you know, what she told us, 19 A Yes. i
20 this -- this lady that had supposedly been dragged by 20 Q Okay. Did you ever find out that he was not a manager |
21 the truck, yes. 21 for the Klondike? ‘
22 Q So at that point, you -- after you interviewed the 22 A Not that I recall.
i123 people in the - in the -- in the office, did you ask 23 Q Okay. The -- did you know that the lock had been
24 them whether or not they had any paperwork, any court | 24 broken on the restaurant?
25 paperwork to do an eviction? 25 A [ believe that was brought up at some point during our
8 {Pages 26 to 29)
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11 conversations with the people there, yes. 1 A I'm not going to take somebody to the jail and then go

2 Q with which people? 2 back and have somebody sign a citizen's arrest. That
3 A 1 believe that came up in Officer Welbomn's 3 just -- that doesn't work like that.
4 conversations with the folks over at the restaurant. 4 Q Are you aware that Mr. Lamoureaux indicates that he did |-
5 Q Okay. So the people at the restaurant never told you 5 not know that he was arresting anybody?'
6 that they broke the lock — or the people at the motel 6 A No. I haven't spoken with him since this incident. -
7 never told you that they broke the lock to get into the 7 Q Okay. And through all the process -- you actually have f
8 restaurant? 8 been monitoring the case, haven't you, in terms of ~
9 A They may have. I - I don't recall. 9 as a client, correct? i
10 Q Do you know if Max ever indicated that he actually 10 A From time to time I'm given updates on it, yes.

11 physically went into the restaurant? 11 Q Okay. And you -- and to -- at this point, you're not

12 A I don't recall if he did or not, sir. 12 aware that he has claimed that he did not, in fact,

13 Q Okay. So were you -- were you aware that the Yis were | 13 arrest anybody?

14 accusing Mr. Lamoureaux of breaking into the - to the 14 A No, sir. He signed the citizen's arrest report.

15 restaurant? 15 Q Okay.

16 A Yes. 16 A I have not spoken with him since this incident.

17 Q And what did you do to -~ I take it that would be a 17 Q Now, he has indicated that he thought he was just

18 crime, correct? 18 making a -- a complaint, filing a complaint, that he

19 A Well, depending on the circumstances. It could be, or 19 was not filing a arrest -- seeking to have anybody

20 it might not be. Depending on the circumstances. 20 arrested. Or that he wasn't arresting anybody.

21 Q Okay. But if he was not an employee or an agent of 21 Okay. Do you remember explaining civil arrest

22 Mister -- of Mr. Yang, the owner of the Klondike, he 22 procedures with him? :

23 -would have no right to break into the other -- to the 23 A Idon'trecall doing that. Iwould have pre-..... i

24 restaurant, would he? 24 MR. EWERS: I'm going to -- just a point of !

25 A You know, if he was not there for any kind of official 25 clarification -- object to the term civil arrest procedures.

Page 31 Page 33

1 propose under any kind of circumstances and he was just | 1 MR. WALLERI: QOkay. Or civilian arrest. Or
2 some guy off the street, then, no, of course he 2 non...
3 wouldn't. 3 MR. EWERS: If we could use citizen's arrest. ‘
4 Q Did it seem strange that they didn't use the key? 4 MR. WALLERI: Citizen's arrest, fine.
5 A I -- I don't recall what was said about breaking locks. 5 MR. EWERS: Thank you. 5
6 I know - I think some of the people told 6 MR. WALLERI: Okay.
7 Officer Welborn that, but under these circumstances, [ 7 Q Did you ever explain to him the citizen's arrest
8 mean, this whole thing was strange, so no, not really. 8 procedure? Lﬁ
9 Q Okay. Now, you indicated — I notice in your report 9 A I -- 1 don't recall specifically speaking with him'

10 that there's no mention of a civil arrest. 10 about that. I've been involved with I don't know how :

i1 A 1 -- I don't believe that's accurate, sir. I-- 11 many dozens and dozens of citizen's arrest in my

12 there's all the citizen's arrest paperwork that is 12 career. I would have presented him the form and #j

13 attached to this report that goes to the district 13 explained it to him. !
14 attorney’s office. So..... 14 Q Why..... ;

15 Q When was that filled out? 15 A There's no reason why I would not have done that.

16 A Well, the actual citizen's arrest would have been 16 Q Why did you do a citizen's — or why did you - what

17 signed - it would have been signed that day. It has 17 led you to believe that a citizen's request form - or

i8 to be. 18 a citizen's arrest form was appropriate in this

19 Q Was it signed before or after you took the Yis into 19 situation?

20 custody? 20 A Well, it was clear that there had been a couple of

21 A Well, if I could find it. Hang on one second. Common 21 misdemeanor crimes committed by the other parties that |:

22 procedure, I can't think of a time where it would not 22 were not in my presence, and it was not a domestic .

23 have been signed either before or at the same time that 23 violence or a driving under the influence type of

24 they were being taken into custody. 24 crime, so they would have to be placed under citizen's

25 Q Okay. 25 arrest for that for them to be taken into custody.

sSxc 200

9 (Pages 30 to 33)
942a42bd-074c-4928-9665-0897a3c6d93b



January 21, 2008

Yi, et al. v. Yang, et al.
Peyton Merideth

4FA-04-2761 CI

Page 34 Page 36 [
1 Q So they couldn't - you could not have arrested them if 1 the evidence at the scene, no. E
2 he had not actually -- you could not have arrested 2 Q Okay. The lady that — she reported to Mr. Welbom
3 them? 3 that she was run over.
4 A Not there at the scene, no. I would have had to have 4 A She reported that she had — they had tried to run her g
5 sent the case to the district attorney's office, they'd S over. And she also reported that -- in her own
6 have had to screen it, and it would -- they could have 6 statements that there was already people in the back of
7 been arrested after that, but no, not there at the 7 these guys' truck attacking them when that happened.
8 scene. 8 So certainly using their own statements, E
9 Q Who suggested arresting these people? 9 certainly justified any actions made by the other
10 A I-- I don't recall. 10 parties, so no, I don't feel that there was any
11 Q Okay. And the - is that your normal procedure, is 11 probable cause for that. Neither did the other E
12 that if you cannot arrest somebody, that you'll ask 12 officers there. That's why that decision was not made.
13 somebody that was actually there to do the arrest? 13 Q What decision is that?
14 A A nomal procedure for — for myself would certainly be 14 A That no action should be taken against the other
15 to explain the - the options to the people. It's 15 people, the people over at the hotel. I
16 like, well, here's what [ can -- here's what I can do, 16 Q So that's why you never explained the civil arrest
17 and here's what I can't do. Certainly. 17 procedure to Mr. Yi.....
18 Q Did you do that in this case? Do you have a — do you 18 A Yes. E
19 have a recollection of doing that? 19 Q@ .. even though he was asking that these people be
20 A No, I don't. I'm just saying what would be common 20 arrested?
21 procedure. No, I don't have a recollection. 21 A If I didn't, that's why, because I wouldn't have a
22 Q So it wouid be common procedure that you would explain | 22 allowed him to do that, no, sir.
23 that you could not arrest these people? 23 Q So on the scene you basically made the decision that
24 A Yes. And they would -- they would have to sign a 24 there was no reason to arrest, and you saw no reason to
25 citizen's arrest form..... 25 explain to the Yis that they could, in fact, arrest
Page 35 Page 37 !
1 Q Okay. 1 the -- Mr. Lamoureaux for -- for an attempted breaking H
2 A ... absolutely. 2 and entering?
3 Q Were you aware that Kenny Yi had actually requested 3 A Well, if there was no reason for them to arrest them,
4 that Mr. Lamoureaux be arrested? 4 then no, we probably wouldn't have explained that. E
5 A I could have been aware at the time. I don't recail 5 Q Okay. But if they told you that - did anybody ever go
6 him telling me that. But I'm not saying he didn't. I 6 over and take a look at the door to see that the lock
7 just don't recall. 7 was broken? '
8 Q Okay. There's nothing on the tape to suggest -- my 8 A 1 don't recall myself doing that. I don't know if one
9 review of the tape, there's nothing on the tape 9 of the other officers did or not.
10 suggesting that that was an option that you ever 10 Q If somebody comes to you and say, Somebody just broke }j
11 explained to Mr. Yi that he could do a citizen's arrest 11 into my house and they broke the lock, wouldn't that E
12 of Mr. Lamoureaux. 12 normally be your response, to go over and investigate
13 A Okay. Well, there -- there wouldn't be probable cause |13 whether or not the lock was broken?
14 for them to make an arrest in that case. And when 14 A Depending on the circumstances, we could certainly do 5
15 we -- somebody just can't arrest somebody for no -- for | 15 that, yes.
16 no reason. 16 Q Well, what circumstances would suggest that you not do
17 Q Even if they ran somebody over and they're in front of | 17 that? E
18 them? 18 A In the scenario that you just gave?
19 A Well, T don't believe that was the facts in this case. 19 Q Yeah.
20 Q Okay. 20 A Well, if it was somebody that had a right to be in the
21 A So..... 21 house, if it was a family member, if -- I guess there a
22 Q You don't believe it -- you don't believe that was the 22 could be any number of reasons why.
123 facts? 23 Q Okay. So -- but normally isn't it if somebody has a
24 A Based upon everybody's statements there, including 24 right to be there, wouldn't they normally have a key?
25 the -- the -- the lady that says she got run over and 25 A I guess under a lot of normal circumstances, yes, sir.
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E 1 Q Okay. So the fact - the mere fact that somebody broke | 1 You know, there's a few times listening to his 3
- 2 a lock to get into this restaurant did not suggest to 2 tape where he clicks his tape off to go talk with me
3 you that there might be a possibility of a crime that 3 and that's what we're talking about. 3
i 4 was committed? 4 Q Why would he click his tape -~ I noticed that. Why was §
5 5 A You know, based upon the circumstances at that day, 5 it that he was clicking his tape off to go talk to you
6 sir, with what had happened before that and the fact 6 about this?
. 7 that, you know, these people were trying to apparently 7 A Well, it would be common procedure when we're talking
ﬂ 8 get in there. If I recall on the tapes, there's 8 about the — about the case. He's not interviewing
9 something about trying to get a liquor license out of 9 anybody, there's no reason to have his tape running, I |
) 10 there, trying to serve paperwork on these peopie, and 10 guess. ]
@ 11 based on the fact that, you know, people look -- almost |11 Q Okay. So as I'm -- as I gather -- and I just want to
12 got seriously injured that day and everything that 12 make sure I understand this.....
13 happéned, no that was not our concemn that day. 13 A Yes, sir. é
14 Q But didn't the Yis also get injured? 14 Q .. when you're confronted with a situation and you
E 15 A I don't recall them getting injured, no. I recall 15 had to make a decision about what to do, okay, and you [
16 somebody talking about their shoulder being hurt when | 16 made a decision to arrest Kenny Yi and Yong Yi? F
17 they were being placed in handcuffs. 17 A No.
g 18 Q And you..... 18 Q Well, that's what I'm curious about. Because you ]
19 A Not that I recollect. 19 say - it seems you're saying two things, and I'm kind
20 Q@ ... and you don't recall Lunar Chin telling you that 20 of curious as to — I want a -~ I want a clarification
! 21 she had - that she was -- that she had actually been |21 of that.
22 run over? 22 A Okay.
23 A Sir, I re- -~ I recall her saying that they had tried 23 Q Who made the decision to arrest them? ~
24 to run her over and they had knocked her to the ground. |24 A Mr. Lamoureaux did. I did not place these people under {:
% 1125 I recall something about her being dragged or grabbed 25 arrest. They were placed under citizen's arrest.
Page 39 Page 41 ¥
1 ahold of their mirror and being dragged by it. 1 Q Okay. <
2 You know, but I also know that, you know, while 2 A If he had not signed that citizen's arrest form, if he
3 this is going on, some guys in the back of their truck 3 had not done that, then no arrest would have been made
E 4 brace and -- you know, breaking open people's windows. | 4 in this case.
5 So, I mean, you have to look at all the 5 Now, a case could have been sent over to the
6 circumstances combined in this whole mess, and 6 DA's office, but if they had not wanted to pursue that,
7 that's -- you know, the decision was made based upon 7 then it probably would have been dropped, because I
! 8 everybody's statements and all the evidence that was at | 8 could not physically make an arrest in the case. |
9 the scene. 9 Q Why didn't you do that instead? Why didn't you just
10 Q  But who made that decision? 10 say, I'm not going to; I don't think an arrest is
11 A All of us as a group, we made that decision. I mean, 11 appropriate here; this sounds like a civil matter? 3
12 there's several times where I would have spoken with 12 A Because I thought an arrest was appropriate. I mean,
13 Officer Welbomn and said, Hey, you know, what are these | 13 there was a vehicle that was damaged, there was windows :
14 people saying? Here's what these people are saying. 14 getting knocked out, people were hysterical out there.
15 You know, look at the evidence. 15 Q Uh-huh.,
16 Q So all the officers would have made that decisionasto |16 A You know, that seemed appropriate, but it was not my
17 what to do? 17 decision to make. I just present the facts and present 3
18 A Yeah, it would have been -- it was my case eventually, 18 the forms to them. If they want to sign a citizen's L
19 but, yes, I would have spoken with Officer Welborn 19 arrest, they sign a citizen's arrest. :
20 probably at the scene there and -- and -~ you know, 20 Q Let me give you another hypothetical as a police
21 because -- I didn't have long conversations with the 21 officer.
122 other people at the restaurant and he did. 22 A Sure. Can I get one of those apple juice things over
)23 So I just asked him what did these people tell 23 there.
|24 you? What are they saying? You know, here's what 24 Q Sure. If you want to take a break, we could.
25 these other people are saying. 25 A Oh, no. I just -- my mouth gets dry when I taik a lot.
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1 Q Yeah. 1 A Depending on what the crime was and depending on the !
2 MR. EWERS: Is that water over there? 2 amount of force that was use and -- like in your last
3 COURT REPORTER: Do you want some? 3 scenario.....
4 MR. EWERS: Yes, please. 4 Q Uh-huh.
S COURT REPORTER: If you want to take a break 5 A ... yes. Under these circumstances, no, I don't E
6 real quick. 6 believe that scenario applies to this at all.
7 MR. WALLERI: Let's take a quick break. 7 Q Well, what happens if the burglar jumps in a car in my
8 (Off record) 8 scenario? If your burglar jumps in a car..... g
9 (On record) 9 A Okay. Well.....
10 Q Okay. From your experience and training, let's say - 10 Q .. and is driving away? ;
11 I want to give you a hypothetical, a guy breaks into a i1 A Well, first of all, you're talking about a burglary. E
12 house at night. 12 Q Yeah.
i3 A Okay. 13 A First of all, in this case, this —- this wouldn't be a
14 Q He's going to burglarize it. And he -- the owner wakes 14 burglary in this case. So you're talking about a
15 up and the burglar is spooked and runs out the door and 15 felony versus my breaking a lock on a door to go in and l
16 the guy chases him, hopefully in the summer, in his 16 take a liquor license for -- you know, dealing with
17 bare feet, outside, apprehends him -- tackles him, 17 management and civil issues with these other people.
18 apprehends him and ties him up, has that guy committed { 18 So you're talking about two totally different
19 a crime as a land..... 19 scenarios. I mean, you're talking about somebody might f ™
20 A Which guy? 20 break in somebody’s house at night, you know,
21 Q... as the owner? Well, that is a good question. 21 committing a serious felony and jeopardize somebody's : E
22 Who — who's committed the crime? 22 family versus, you know, somebody going into this f
23 A Well, certainly the crime we would focus on is the guy 23 piace, try to get a liquor license out and apparently
24 breaking into the other guy's house? Certainly. 24 breaking the lock when they go in to do that and
125 Q Why would you focus on the guy who is — who - the one | 25 putting papers up on this place. It's two totally i E
Page 43 Page 45
1 that apprehended the burgiar? 1 different scenarios. ; E
2 A Well, in the situation that you presented, I guess my 2 Q You're assuming that they went in for the liquor
3 call would be that he used an appropriate amount of 3 license?
4 force based upon the seriousness of the crime that was 4 A Yes. a
5 committed, breaking in somebody's house at night, your 5 Q Okay. Do peopie break into businesses for other..... ‘
6 family is inside, he chased him down and tied him up 6 A And,in fact — I mean, and -- and, in fact, these
7 and waited for the police. I think that's an 7 people at that restaurant, you know, were told, 1
8 appropriate amount of force based upon the crime that 8 believe, by dispatch not to confront these people, not H '
9 was committed. 9 to go over there and speak with these people. It --
10 Q Well, under Alaska, if you break into the middie of 10 it's my understanding. So we're talking about two
11 a - in the middle of the night, you break into a 11 totally different scenarios. I mean, it's kind of E
12 residence where somebody is in there, they actually can 12 hard..... ;
13 use deadly force, can't they? 13 Q well, I.....
14 A Depending on the circumstances, yes, sir. Sure. 14 A ... between apples and oranges. E
15 Q So what told -- what was it that suggested that that 15 Q ... I grant that that's the case. They told not to go
16 was not the case here, where these people had told at 16 into the rest - to the motel.....
17 least Officer Welbom -- well, that's good question. 17 A Okay. :
18 Did Officer Welbom tell you that the Yang - 18 Q . while they were in there, right? And you don't E
19 the Yis were alleging that Mr. Lamoureaux had broken 19 know that they ever went into the motel?
20 into -- Mr. Lamoureaux and Mr. Lee had broken into the 20 MR. EWERS: I'm going to object to the
21 restaurant? 21 representation of facts that Mr. Walleri just stated is } E
122 A I'm sure he did at some point. 22 inaccurate according to the record. g
{23 Q Okay. Now, if they thought that they were -- that they 23 Q Okay. Well, let's just break it up. You testified !
24 were -- that a crime had been committed, did they have 24 just now that you knew that dispatch had told one or
25 a right to stop Mr. Lamoureaux from leaving the premises? | 25 more of the Yis that they were not to confront -- not
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E), 1 to go into the motel, or to..... 1 A That's my understanding, yes.
2 MR. EWERS: I'll object -- I'll object again. 2 Q Okay. And the Yis knew that the police were on their |
3 MR. WALLERI: Okay. 3 way?
E{ 4 MR. EWERS: Same basis. 4 A I would assume so. They had called 911. Or called the [
2 5 MS. HOZUBIN: T'll object to that information. 5 police department. &
6 Q What is it that you understood, then? Let's put it 6 Q Okay. What were they supposed to do, just watch
7 that way. What is it that you understood dispatch told 7 Mister -- in your mind? They were just supposed to let n
8 the Yis not to do? 8 Mr. Lamoureaux leave and wander -- and go away?
9 A Words to the effect of don't go contact them. They had 9 A In this case, yes, absolutely.
10 called 911. Don't go try to speak with -- whatever 10 Q And why is that?
11 they said. Don't go try to contact these people. 11 A Well, like I said, you have to look at -- I mean, what
12 Q Because at that time..... 12 else are they supposed to do? You have to look at the
13 A Basically wait for the police to get there. 13 circumstances surrounding this incident.
E 14 Q And at that time, the Yis were reporting that this — 14 MS. TINKER BRAY: I'm going to object. I think
15 the per- - the suspected burglars or the sus- — what 15 we're assuming facts not in evidence.
16 they -~ the person that they suspected had broken and 16 MR. WALLERI: Noted.
17 entered there, they were in the motel, that's what Yis 17 A I mean, you have to look at the facts surrounding this
18 told the dispatcher, right? 18 incident. They had thought somebody had -- you know,
19 A I don't know if that's exactly what they told them. 19 apparently had broken in there and they were trying to
20 Q Is that your understanding of what..... 20 take this liquor license out of this place.
21 A Or words to that effect, yes, sir. Something like 21 Q Uh-huh.
22 that. 22 A You know, they take the license plate number of the
23 Q Okay. 23 truck, they can call the police back. Hey, they're
g 249 A They had called and wanted police assistance, something | 24 going this way down this street. Okay. And there's a
; 25 about them having gone in there and they were told not | 25 lot of different things that you can do in this case.
Page 47 Page 49 |
1 to go in. 1 Certainly the use of force that was exhibited in this
2 Q So - and to your understanding, the Yis never -- the 2 case is - is outrageous. I mean.....
3 Yis never went - never attempted to go into the motel? 3 Q And why -~ you didn't see the force, did you? 4
4 Did anybody ever report to you that the Yis ever 4 A Well, I saw the results of it. I did not see the
5 attempted to go into the motel? 5 force. ,f
6 A No. They just attacked them in their truck. No, I 6 Q Okay. So what you saw were the broken windshields, ]
! 7 don't think they ever went in the hotel. Not that I 7 right?
8 recall. 8 A I did.
9 Q So at the point that they approached Lamoureaux, from | 9 Q Okay. And that told you that the force was outrageous? /
10 what you understood, Lamoureaux had left the motel, 10 A Based upon the statements of everybody involved,
E 11 right? 11 including the Yis, including the people at the hotel, .
12 A You mean, like, in the parking lot or..... 12 the evidence at the scene, yes.
13 Q  Yeah. Lamoureaux had left the confines of the motel - {13 Q  Okay. A,‘
E 14 he had left the office..... 14 A Absolutely.
15 A He was in..... 15 Q What level of force could have they used that would
16 Q .. the motel office. 16 have not been outrageous in your mind? :
17 A He was in the parking lot. 17 A Calling 911 back and telling them that the people were
18 Q  Okay. 18 leaving and the direction that they were going.
19 A Yes, sir. 19 Q Uh-huh. Okay. Now, the arrest -- if Mr. Lamoureaux ‘
E 20 Q He had left the motel office and had gotten into a 20 did not actually place the Yis under arrest, they were
21 car..... 21 not -- you did not have the power to arrest them,
--122 A Yes. 22 correct?
23 Q... or a truck..... 23 MR. EWERS: Objection. Calils for fact - ]
g 24 A Yes. 24 relies on facts not in evidence. g
25 Q ... and was attempting to leave? 25 Q Go ahead. You can answer, %
E D 13 (Pages 46 to 49)
X C 7— [ 942a42bd-074c-4928-9665-0897a3c6d93b



