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5 While in route to the scene. we received information from dispatch that a silver

van had possibly been involved in the incident and that the driver of the van had attempted to

run someone over. While approaching the scene, [ observed a silver Chrvsler minivan, Alaska

s

license EBF777, stuck in a snow bank near the intersection of Bedrock and Rewak Streets,
very close to the Klondike Inn.

4. [arrived in my patrol vehicle at approximately the same time that Officer Wellbomn
arrived in his patrol vehicle, around 9:45 a.m. There was a group of people standing outside
on the restaurant side of the street. Officer Wellborn parked his vehicle on that side of the
street and made contact with those people. [ parked near the office entrance to the Klondike

[nn and entered the office.

A As [ pulled up to the office area, [ observed a white Ford pickup truck, Alaska

license plate DMS743, parked outside the [nn. [t was parked at an odd angle, it was running,

g('L the driver's-side door was open. The rear windows and the front windshield of the truck

were all shattered.

a—

6. [nside the office, [ contacted Max Lamoureaux and Jung (John) Lee, both

—mne

identified themselves as managers of the Klondike [nn. Lamoureaux stated he had come to

Fairbanks from Anchorage to help the owner of the Klondike serve eviction paperwork on the

owners of the Klondike restaurant. He stated that at approximately 8:00 a.m. that morning he

and Lee placed eviction notices on the door of the restaurant. At approximately 9:30, he and
Lee were going to leave the Klondike office in the white Ford pickup to drive to breakfast. As
he and Lee were exiting the parking lot, the silver Chrysler minivan cut in front of them and
forced them to come to a stop. A female, believed to be HyongYi, was driving the minivan at

that time. A man wearing a tan jacket and blue pants (later identitied as Kenny Y1) exited the
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

YONGH. YI, KENNY Y[, HYONG C. YI
and LUNAR CHIN.

Plaintiffs,

CCETVE

VS.

ARTHUR LAMOUREAUX, Y & I
CORPORATION, OFFICER LAWRENCE
PEYTON MERIDETH, and the CITY OF
FAIRBANKS,

WILKERSON HOZUBIN

)
)
)
)
)
)
)
HARRIS S. YANG, SHARON YANG, MAX )
)
)
)
)
)
Defendants. )
)

Case No. 4FA-04-2761 CI

AFFIDAVIT OF LAWRENCE PEYTON MERIDETH

STATE OF ALASKA )
FOURTH JUDICIAL DISTRICT ; :

Lawrence Peyton Merideth, being first duly swomn. upon oath, deposes and states as
follows:

l. [ am currently a detective with the Fairbanks Police Department. [ have been
employed by the Fairbanks Police Department since July [, 2000. In December of 2004, I was
working as an officer assigned to a regular patrol shift. In February of 2003, I moved to
investigations.

2. On the moming of December 19, 2004, | was dispatched to an incident in

progress at the Klondike Inn/Restaurant. The Klondike is located on Bedrock Street in the

City of Fairbanks. The Inn is on one side of the street, and the bar.restaurant is across the
street from the Inn. Officer Douglas Welborn, Officer David McKillikan, and then Sergeant

(now Lieutenant) James Geier also responded. Exhibit G
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8. While [ was speaking with Lamoureaux and Lee, | contacted Officer Welbom
by radio. He was across the street speaking to the people there. [ asked him to have Kenny Yi
and Yong Yi stand in a clear area so Lamoureaux could see them. Lamoureaux identitied the
two men as the men who had broken the windows and windshield of the truck and tried to
stab him and Lee with the broken broom handle.

9. [ spoke with Valerie Hopson who was standing outside the Klondike when the

incident started. She observed Kenny Yi and a female wearing a red coat exit a red truck and

walk up to the white truck. Hopson stated the man in the brown jacket (Kenny Y1) kept

yelling “get the fuck out”. Hopson stated that Kenny Yi and the female were so upset that if

they had a gun, they would have killed the men in the truck.

10. [ spoke with Samantha Bergman. She observed the two managers (Lee and

Lamoureaux) run into the office being chased by, in her words, “the crazy guy” with a stick.

11 [ walked from the Klondike Inn office across the street to Officer Welbom's

location. [ asked Kenny Yi and Yong Yi if they had broken out the windows and windshield

of the white Ford pickup truck. They confirmed that they had. I then told them that they were

being put under arrest. Kenny Yi and Yong Yi were handcuffed, placed in the back of patrol
cars and transported to FCC. Officer Welborn transported Yong Yi to FCC, and I transported

Kenny Yito FCC.

12.  Max Lamoureaux told me that he and Jung Lee had posted eviction notices on

e S

the door of the Klondike bar and restaurant. The photographs from the scene show a notice
posted on the door and a notice posted in the window of the restaurant stating it was closed for

renovations.

EXnidii G

———
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[ did not enter the Klondike restaurant and bar that dav. and [ did not se¢

F-c clse enter.

(4 [ remember that the Yi's came 10 FPD after the 19th to speak with someone,

and [ have reviewed copies of the written statements they made on December 23, 2004. |

have had no direct contact with Kenny i or Yong Yi or any of their family members since

then. I am sure [ have been back to the Klondike on other police matters but not on any

=

matters related to the Yi's.

END OF AFFIDAVIT.
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b %/71//() 777 &w‘@%

// Y \\\ (ot ry Public in and for the /
! IR )
TS R A 5 te of Alaska.
gl !l v Sy e g L? /é (/
LAY g nuit P My Commission Expires:
% 5 ; ¢
ﬁ Y 5
- ch
E OF THE
RNEY
AN :
, ALASKA :;t;'!.:;'-:ML._
E‘f‘s AFFIDAVIT OF LAWRENCE PEYTON MERIDETH Pagew‘sﬂ <+ 5
2-8750 ¥i, =t al. ¥. Yang, et al.. 4FA-04- 2751 CI
page 5 of 5 }(
| sxc 264 b




——\res s Tri n P T oS, AN B
POURTH JUDILTIAL CISTRIaT AL BERIE

YOEG H. (L, EEWRIY YL,

LUMAR CHIM, and HYOU CHR YI,

‘/. .

;
)
)
}
)
)
HARRIS 3. YANG, SHARON YANG, )
MAX ARTHUR LAMOUREAUX, JOHN C.)
PHARR, and Y & I CORPORATION, )
)
)
)

Defendants.
Cass No. 4Fa-04-2761 CIVIL

AMENDED AFFIDAVIT OF MAX A. LAMOUREATY E
STATE OF ALASKA ) z
)ss. i
THIRD JUDICIAL DISTRICT )
Max A. Lamour=zaux, bz2ing first duly sworn, dsposes and
states as follows: u
I did not review my Affidavit of April 3, 2006 l
car=fully before signing it. After further, careful revisw of my u
April 3, 2006 Affidavit I discovered some factual esrrors that I
am correcting with this Amsndad Affidavit. E
2: I did not work for Y & I Corporation from October
2004 to Cecember 2094. I met Harris Yang in apprczimatsaly E

Octobar 2034, My last d=zalings with Harris Yang, othsr than t£ois

T ed C
witnesé e cat(
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2 I onever worksd [or Y L D Zorooration Cr HAarris
fang. I was n2veIl on oany payroll and naver rsca2ived, or 2xpsciad
IC r=c2ivs, 3an, compensartion for what I o did for Harrcis rang

4. I agre=d to assist Harris Yany with discussiors
with the Yi's regarding ths purchass prics for the invsntory of

the Klondike Restaurant and Bar and ths possibls sale of the
ligquor license for the Klondike bar, and with getting the
Klondiks on thes internst.

5. In December 2004, I spox2 witn thz Yi's a couple

times about th2 purchase of tha inventory from Harris Yang and

1

]

(=8

waxr

117]

the possible purchass of ths liguor licensa. The Y
extremely profans during our conversations, but they spoke and

undarstood English well. Following our discussions on December
13, 2004, I wrote the Yi's a lettar with a written proposal. A
trus and correct copy of my December 13, 2004 lestter is attached
hareto as Exhibit A. I received no rasponse from the Yi‘s to my

December 13, 2004 letter, and had no further conversations with

I travelsd to Faircanks ¢ cor about Descambar 19,

(o)

2004 <o assist Harris Yang with gstzing the Klondiks on the

Cass lc. 472-04-2750L C1IVIL Y1 8% ., v. fang 21 al.
Amanded AS7idavic of Max 4. LaMouraszux
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7 AT apoun 3:233 a.m. Ir Dacambar 13, 2024, Jonn La=
3s«ed me2 T2 com2 with nir r2 thne ¥icocndi«e =2stiurant and Bar
whils h2 ramovad ths ligquor lizens2 Zrom ch2 bar and pos:zad an
avictizn notizz on tha door

3. The locksmith popped the lock on the back door,

Jonn Les entared the premisas, removad the licenss, and cam2 back
out. At all times, I stayed outside. I did not =nter the

Klondik= Restaurant and Bar at anyv tim2 on December 13, 2004

9. John Las told me h2 was posting an =271Ctlon
notice, but I did not ssze what hs postad or wihathsr he actually

postad anything on the door.

10. John Les and I walked back to the Klondiks Inn and
got into Harris Yang's 19983 Ford F-250. I was driving. As w2
were leaving, a van pulled up and blocked our exit. At this
point thes events described in my statement to the police
occurred. A trus and correct copy of my statement to th2 policy

1s attachad harsto as Exnibit B.

11. A man jumpad in the bed of tha truck and shattared
th2 cack window. H2 than jumped out of th2 truzk bad and tri=d

roat, drivar's sidz window. Anothar Tan Thraw a

Tz32 My, 4TA-21-2781 TIVIL ‘i =2z al. v, Yang 23t al.
Amandad Affidavit of tMax A. LaMourazaux
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cema2nt plo« through th2 [ront window I Tnen o ocrrad o oooll
away On2 I TAs men jump22 £acy InIl Tn2 Track £22 an frisd T
further shaztsr ths pack window wilth 3 broom handls. H2 thsar
trizd to stac Joon Les and I with th2 orsom handls Tnan 3

The man in ths baczk ©of the truck than broks the broom handle and
began trying to stab us with the snarp point of ths broke broom
handle. I was abls to drive back tc ths offics of ths Klondike
Inn. John Lee and I made it inside and called 911. The polics

arrivad shortly thereafter and arresta2d the two men.

o
r lzarn=d that Kanny Yi was ths one who
Y

0]

12 I lac
initially jumped in the back of the truck, and Yong Yi was ths
on2 wno thresw the cement block through the front window 2f£ thsa

truck and then tried to stab me with the broken broom handle.

13. As soon as possible, I returnsd to Anchorage. I

did not see the Yi's return to ths Klondiks at any time.

14, It was a terrifying exparisnce. I firmly belisve

that ths 7Ti's would have killsed me, 1f thesy could have.

Tasz Uz, 17a-34-276L CIVIL i 22 al. w. Yang 22 al.
Imended Afrfidaviz of Max 2. LaMourzaux
Pags 4 of 3 §> 2}
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2 CITIZEN’S ARREST REPORT CAOSS AEFEAENCE S5E NUMBER

=0 FAIRBANKS POLICE DEPARTMENT | I I Y I

s g CASE OFFIGER STAR ¢
[ FAIRBANKS ALASKA e 95‘ tén, / 059
NG 1 "ITLE OF PRBAARY NCIOENT Lwt/»cnorucmem
erT7E~ Qe pi s T L onrty g faon)
BAYES) Tmogvgé r DATE(S] OF INCOENT HOURIS) OF WEIDENT
Spa) / 12[19/0Y / /
DO NOT WRITE ABOVE THIS LINE
l, VIBY LANCicEDILLK hereby declare and certify thal | have arrested
(PRINTED NAME OF THE CITIZEN MAXING THIS ARPEST)
.GALLL_I{Z_ lor the foliowing oHense(s) WQ_—_ ZE k2
% ’_ i OF THE PERSON ARRESTEDDEFEMDANT)
<@ O121m1iaR ] eSOl ERs T
W .
'E E | do heraby request that you, (/\[Z' - wéfi a peace officer,
:—I_f L take and conduct this person whom | have arrested lo be dealt with according lo the law. As requested, | will sign, under oath, the appropriate
- O complaint against this person for the offense (s) which this person has committed and for which | made this argest; and | will testify
E 5 under oath as a witness against the defendant. | have completed a written statement.
ol =
m E
-Z % THIS ARREST)
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STATEMENT
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WITNESS LH \EX ea

METRO COURT REPORTING
(907) 276-3876
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Onl12-19 2004 I Max attempted to drive away form the Klondike Inn, John Lee , the

apager, Was with me. As we were puﬂmg through the parlcmg ]ot a van crossed in front
4 4= - - j

driyers wmdow Then the othcr male, man in black jacket, threw a cement block through
the{front window. We mmwmmmmzmmcd—————*

indow to shatter it further in order to stab Max in back of head and hands. Then a silver
~var} rammed into the side of us. At that point the male in the back broke broom bandie 10
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

YONG H. Y1, KENNY YI, HYONG C. YI
and LUNAR CHIN,

Plaintiffs,
vs.
ARTHUR LAMOUREAUX, Y & I
CORPORATION, OFFICER LAWRENCE
PEYTON MERIDETH, and the CITY OF
FAIRBANKS,

)

)

)

)

)

;

HARRIS S. YANG, SHARON YANG, MAX )
)

)

)

)

)

Defendants. - - )
)

Case No. 4FA-04-2761 CI

REPLY TO PLAINTIFFS’ QPPOSITION TO MOTION FOR SUMMARY
JUDGMENT (Officer Merideth and City of Fairbanks)

Defendants Merideth and City of Fairbanks file the following reply to plai’ntiﬁ's’
opposition to the motion for summary judgment filed by Merideth and the City of Fairbanks.

There Are No Genuine Issues Of Material Fact.

Page 3 of plaintiffs’ opposition contains a list of four “factual issues in dispute.” As
discussed below, one of those issues is not actually in dispute, two are irrelevant, and one does
not raise any genuine issues of material fact.

Imagined Factual Issue No. 1 — whether Officer Merideth arrested Plaintiffs.

Officer Merideth did not arrest Yong Yi and Kenny Yi. They were arrested subject to a

“citizen’s arrest” executed by Max Lamoureaux. Numerous copies of the Citizen’s Arrest Form

and of Lamoureaux’s sworn statement have been filed with the court. There is no real dispute

MFICE OF THE

1TY ATTORNEY on this issue. Even Plaintiffs’ expert, R. John Shover, states in his opinion letter filed with
800 CUSHMAN

RSANKS, ALASKA plaintiffs’ opposition [Plaintiffs’ Exh. 8] that Kenny and Yong Yi were taken into custody for
99701-4515

907 -459-6750 assault and criminal mischief. “This was the result of a citizen’s arrest.” Plaintiffs’ opposition

¢¥e 24 %
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takes the preposterous position that the “overwhelming evidence suggests that Officer Merideth

illegally arrested the Yi’s” and refers to the citizen’s arrest form executed by Max Lamoureaux

as a “scintilla” of evidence. Plaintiffs’ “overwhelming evidence” is their subjective and

mistaken belief that they were arrested by Officer Merideth. What Kenny Yi and Yong Yi
thought is irrelevant.

The City would also note the following mistake contained in Plaintiffs’ opposition.
Plaintiffs state on page 22 and 23 that Officer Welborn informed the Yi’s that Officer Merideth
was the arresting officer. A review of that tape shows that the statement was made by Officer
McKillican, not Officer Welborn, in explanation for why he was moving one of the Yi’s from
his patrol car to Officer Merideth’s vehicle. McKillican stated to one of the Yi’s:

This officer here is the investigating officer. I’m here to assist him. As soon as |
find out, I will tell you.

[comment by one of the Yi’s]

Well, right now it would be inappropriate for me to make any comments to you
about that, because one, I haven’t read you your rights and you are under arrest,
and, two, I don’t know both sides of the story. OK? What we’re going to do is
I’m going to have — I'm gong to take you out of the vehicle and put you in that
vehicle, because that’s the arresting officer’s stuff — or- vehicle.

Imagined Factual Issue No. 2 — Whether or not Officer Merideth’s actions complied with

accepted police standards in the use of citizen’s arrest forms.

Plaintiffs rely on the opinion letter of R. John Shover. Shover does not address the

issues that are currently before the court. He does not opine or even suggest that there was not

probably cause to arrest Yong Yi and Kenny Yi. In making his observations about the proper

procedures regarding citizen’s arrests,' which are not relevant in any case, he does not state or

FICE OF THE
EV ATTORNEY
00 CUSHMAN
gm“' ALASKA 1 The City and Officer Merideth do not agree that proper procedures were not followed.
701-4615
REPLY TO OPPOSITION TO MOTION FOR SUMMARY JUDGMENT (City/Meredith)
07-459-6750 Yiv. Yang, 4FA-04-2761 Cl

Page 2 of §
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JFFICE OF THE
ATY ATTORNEY
800 CUSHMAN
IRBANKS, ALASKA
99701-4815

907-459-6750

Imagined Factual Issue No 3 — that Officer Merideth’s failure to arrest Lamoureaux was
not consistent with accepted police standards.
This issue is not relevant to any of the claims alleged against the City of Fairbanks or

Officer Merideth. Shover’s opinions concerning possible crimes committed by Lamoureaux are
also of no relevance. As noted in the City’s motion for summary judgment, the validity of
plaintiffs’ arrest does not depend on whether they actually committed a crime, and the mere fact
that the charges against them were later dismissed by the State of Alaska is irrelevant.? The only
relevant inquiry is whether the facts and circumstances within Max Lamoureaux’s knowledge
were sufficient to warrant a prudent person in believing that Plaintiffs committed a crime.
Imagined Factual Issue No. 4 — whether the City Police Officers unlawfully prevented
members of the Yi family and employees from entering the business.

The claim alleging deprivation of property only applies to Plaintiff Yong Yi [see
Plaintiffs’ Second Amended Complaint § 230]. If other plaintiffs had complaints based upon
any loss of their property, they have waived any such claims by not bringing them in a timely
manner.

Yong Yi alleges in his complaint and has filed a motion for summary judgment claiming
that Defendants Harris Yang, Sharon Yang and Y & | Corpo'ration wrongfully evicted him from
the bar and restaurant on December 19, 2004. By filing a complaint and filing that motion, he is
telling this court that he believes that to be true. While the underlying validity of Plaintiffs’

wrongful eviction claim is irrelevant to the City’s motion for summary judgment, it serves to

* Michigan v. DeFillippo, 443 U.S. 31, 36 (1979).

REPLY TO OPPOSITION TO MOTION FOR SUMMARY JUDGMENT (City/Meredith)
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defeat Yong Yi’s civil rights claim against Officer Merideth and the City. Nothing in the Due

Process Clause of the Fourteenth Amendment requires the City to protect the life, liberty, and
property of its citizens against invasion by private actors.’

Plaintiffs’ opposition contains numerous inaccuracies and misrepresentations regarding
this issue. Plaintiffs contend on page 18 of their opposition that the “police advised all the Yi’s

to not return to the restaurant and bar” and cite the City’s Answers to Requests for Admission,

specifically RFA’s 4 and 5. Even a quick review of the City’s responses shows that the
admissions do not support the position taken by Plaintiffs in their opposition. Yong Yi was
subject to the restraining order obtained by Sharon Yang on December 20, 2004. As such, he
cannot deny that any advice given by the Fairbanks Police Department was proper.

Plaintiffs also contend [Opposition at 18] that Officer Welborn told Renee Bullock, who
identified herself as a bartender at the Klondike, that she could not go into the Bar to open or
otherwise secure the premise. That, again, is not accurate. It was Officer McKillican, and not
Officer Welborn, who made a comment to Bullock. His comment to her was:

Well, actually, I don’t think anybody’s going to be working anytime today or

anytime recently. We don’t know what’s, there’s some civil dispute over the

place. So I don’t know what’s going on. I might be wrong, but for right now,

let’s stay out of the bar. OK?

CONCLUSION:

Plaintiffs Kenny Yi and Yong Yi were “arrested” by Max Lamoureaux. Alaska law

gives Lamoureaux the authority to make a citizen’s arrest, and the arrest in this case was

supported by probable cause. That alone puts an end to Plaintiffs’ claims against Officer

E:ICE OF THE
ATTORNEY ) . . .
800 CUSHMAN DeShanney v. Winnebago County Dept. of Social Services 489 U.S. 189, 195 (1989).
ANKS, ALASKA
99701-4515 .
REPLY TO OPPOSITION TO MOTION FOR SUMMARY JUDGMENT (City/Meredith)
$07-459-6750 Yiv. Yang 4FA-04-2761 C1
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Merideth. In addition, Merideth is entitled to dismissal based on statutory and qualified

immunity.

Plaintiffs have not and cannot point to any City policy or custom that can be causally

related to the allegedly unconstitutional conduct of its employees. There was no unconstitutional

conduct by Fairbanks police officers. The City’s policy of not intervening in civil legal disputes

between private parties cannot give rise to a claim under 42 U.S.C. § 1983. Nothing in the Due

Process Clause of the Fourteenth Amendment requires the City to protect Plaintiffs’ property

from actions by private actors.

The court should grant the motion for summary judgment filed by the City and Merideth

and should grant the City and Merideth their full attorney’s fees and costs.

Dated this 11th day of March 2008 at Fairbanks, Alaska.

Certficate of Mafi
WETEETWFF?;)"

OFFICE OF THE CITY ATTORNEY
Attorneys for Defendants City and Merideth

By: 6/ 7

Paul .?vel{
Deputy City Attorney

AK Bar No. 8711081
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

LECEY

YONG H. YI, KENNY YL, HYONG C. YI
and LUNAR CHIN,

Plaintiffs,
Vs.
ARTHUR LAMOUREAUX, Y & |
CORPORATION, OFFICER LAWRENCE
PEYTON MERIDETH, and the CITY OF
FAIRBANKS,

)

)

)

)

)

;

HARRIS S. YANG, SHARON YANG, MAX )
)

)

)

)

)

Defendants. )
)

Case No. 4FA-04-2761 CI

ORDER GRANTING MOTION FOR SUMMARY JUDGMENT
(Officer Merideth and City of Fairbanks

The Court, having considered Defendants Lawrence Peyton Merideth and the City of

Fairbanks motion for summary judgment and

any opposition thereto and, pursuant to Rule 56(c),

Alaska Rules of Civil Procedure, hereby GRANTS the motion and DISMISSES all claims

against them with prejudice.

| 2009

Dated this U;Z “ day of ﬁ%ﬁrl

1 corttty that 0 0cpy of $he foregoing wos disiribied vi:

V wa 'V\.FS\“‘ Q\\mr
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ORDER GRANTING MOTION FOR SUMMARY

Yi, etal v. Yang, et al., 4FA-04-2761 CI
Page 1 of | ﬁ

2607,
RANDY M. OLSEN
Superior Court Judge

JUDGMENT (Merideth and City of Fairbanks)
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

YONG H. YI, KENNY YI,
HYONG C. Y1, and LUNAR CHIN,

Plaintiffs,
V.

HARRIS S. YANG, SHARON YANG,
MAX ARTHUR LAMOUREAUX,

Y & I CORPORATION, OFFICER
LAWRENCE PEYTON MERIDETH,
and the CITY OF FAIRBANKS,

Defendants.

e N Nt Nt Nt N Nt e et Nt e e e s

Case No. 4FA-04-2761 CI

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Plaintiffs brought suit against defendants for various causes of action that
arose from an initial agreement to lease a restaurant and ended in incidents
surrounding the termination of this agreement. The various claims were decided
by summary judgment, settlement, and a jury trial that was held in July of 2008.

Issues Decided by Summary Judgment:

On April 14, 2008 summary judgment was granted in favor of Harris Yang,
Sharon Yang, and Y & I Corporation dismissing counts I, I, III, IV, V, XIII, XIV,

and XVII of the second amended complaint, and all claims for lost profits. The

/

Findings of Fact and Conclusions of Law Page 1 of 3
Yi, etal. v Yang, et al. 4FA-04-2761CI
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4529330 ALASKA COURT SYSTEM 11:57:08a.m.  12-30~2008

claims against the City of Fairbanks and Officer Lawrence Peyton Merideth were

dismissed.

Issues Decided by the Jury

Of the causes of action which went to trial, the Jury found the following:
1)  The Yang defendants owe Yong (“Jeff”) Yi $42,000 for money paid
under the contract.

2)  The Yang defendants owe Yong (“Jeff”) Yi $3,600 for

improvements made to the premises.

3)  The Yang defendants owe Yong (“Jeff”) Yi $33,900 for money and
! personal property which was located on the premises and not

surrendered when demanded.

4)  Harris Yang assaulted Kenny Yi, and Yang’s conduct was
outrageous, but no money damages were awarded for the assault.
5)  Max Lamoureaux’s conduct was not negligent as to Kenny Yi.

6)  Yong (“Jeff”) Yi does not owe the Yang defendants money under

[

|

! the lease contract.

E 7) Yong (“Jeff”) Yi owes the Yang defendants $935.67 for damage to
their pickup truck.

E 8)  The Yi plaintiffs reasonably believed that Max Lamoureaux had

|

damaged their property, but their efforts to restrain Lamoureaux

were not reasonable under the circumstances.

Findings of Fact and Conclusions of Law Page 2 of 3
Yi, et al. v Yang, et al. 4FA-04-2761CI

Y ¢ 280
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4529330 ALASKA COURT SYSTEM 11:57:18a.m. 12-30-2008 373

9)  Max Lamoureaux reasonably believed he had been assaulted by
Yong (“Jeff”) Yi and/or Kenny Yi on December 19, 2004.

Based on the above:

1)  Yong (“Jeff”) Yi is entitled to Final Judgment against Harris Yang,
Sharon Yang, and Y & I Corporation in the amount of $78,564.33.!

2) Max Lamoureaux is entitled to final judgment against Kenny Yi.

3)  Harris Yang, Sharon Yang, and Y & I Corporation are entitled to
Final Judgment against Yong (“Jeff”) Yi on counts I, II, III, IV, V,

X111, XIV, and XVII of the Second Amended Complaint and all

claims for lost profits.

4)  The City of Fairbanks and Officer Lawrence Peyton Merideth are

entitled to Final Judgment against Yong (“Jeff”) Yi.
Individual judgments shall enter. The parties are directed to apply for fees,
costs, and prejudgment interest as authorizcd by the Rules of Court. Motions
which have already been filed are now viable motions, and may be opposed as

provided for in the rules.

DATED at Fairbanks, Alaska, this g l b day of December, 2008.
1 coriity that G oo of $a torogcing wos disfribuled vie:

e e TS, Pt Lb%af\
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RANDY M. OLSEN
Of o

g:fou—_ué_:a.._w Superior Court Judge

'($42,000 + $3600 + $33,900 — $935.67)

Findings of Fact and Conclusions of Law Page 3 of 3
Yi, etal. v Yang, et al. 4FA-04-2761C1
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Yong Yi v. Harris Yang, et al. 4FA-04-2761 CI

Transcript of Proceedings
f 1 IN THE SUPERIOR COURT FOR THE STATE OF ALASKA %
2 FOURTH JUDICIAL DISTRICT AT FAIRBANKS §
3 1
YONG H. YI, et al., )
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7 Defendants. ) §
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Supreme Court No. S-13427
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Yong Yi v. Harris Yang, et al. 4FA-04-2761 CI

Transcript of Proceedings
1
2 ORAL ARGUMENT %
3 BEFORE THE HONORABLE RANDY M. OLSEN ;
4 Superior Court Judge k
5
6 Fairbanks, Alaska %
April 14, 2008 1
7 2:50 o'clock p.m. 4
APPEARANCES: ]
8 .
FOR THE PLAINTIFFS: MR. MICHAEL J. WALLERI
S Attorney at Law g
330 Wendell Street, Suite E E
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11 FOR DEFENDANT HARRIS g
YANG AND SHARON YANG: MS. AISHA TINKER BRAY E
12 Guess & Rudd %
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Fairbanks, Alaska 99701
14
FOR DEFENDANT
15 MAX LAMOUREAUX
(Telephonic) : MS. REBECCA J. HOZUBIN
' 16 Wilkerson and Associates A
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l 18 MR. JOHN C. PHARR §
Law Offices of John C. Pharr -
E 19 733 West Fourth Avenue, ]
Suite 308 :
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PROCEEDTINGS

4FA3508-31
2:50:27
THE COURT: And who is with you, sir?
MS. HOZUBIN: Rebecca Hozubin representing
Mr. Lamoureaux.
THE COURT: Okay. And thank you, both of you.
We have got Mr. Pharr here in the courtroom,
Ms. Bray is here in the courtroom, Mr. Walleri is here,

Mr. Ewers from -- for the city defendants is here.

We are on the record to address numerous pending
motions in this litigation. And I have introduced as well my
law clerk, who is up here with papers spread out so that she

can assist me as needed, as she has gone through these many

different motions.

Can the parties just -- so that we are all up to
speed, because in case something got dropped somewhere, as to
the parties, is it correct that Hyong Yi is now out of the
picture? I‘thought she had settled the case or there was some
notice of $5,000 settlement.

MR. WALLERI: No, there's a -- Hyong has settled
as to the Yang -- as to her claims against the Yangs. She
still has active claims against Mr. Lamoureaux arising from

the automobile accident.

THE COURT: Okay. Okay. Then can you tell me

— wosnp— o ———p— }
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Yong Yi v. Harris Yang, et al. 4FA-04-2761 I
Transcript of Proceedings

1 what her claims were separate from the tort claims; the

2 automobile, just the businesses losses, or.....

3 MS. BRAY: No, same claims, different defendant.
4 MR. WALLERI: No, no, she's -- they're the same

5 claims, different defendant. In other words.....

6 THE COURT: As to Lamoureaux?

7 MR. WALLERI: Yeah, Lamoureaux -- Lamoureaux --

8 the theory of our claim with regards to the Yangs is that

9 Mr. Lamoureaux was serving as a -- an agent for the Yangs when g

10 he -- and for the Klondike Inn when he engaged in the various é

! 11 activities that we allege him to -- him to engage, including :
12 the accident with Ms. Yong -- Hyong, excuse me. g

E 13 THE COURT: So has anybody settled out of this E
E 14 case yet? ;
15 MR. WALLERI: No.

' 16 THE COURT: None. Okay. So with that, I've é

17 proposed to address maybe in distinct categories the claims
! 18 against the city officers and then maybe turning to

19 Mr. Lamoureaux's motions as to his defenses or to foreclose

20 defenses.

21 Maybe then at that point -- Mr. Pharr, would

23 for Mr. Lamoureaux only?

24 MR. PHARR: I am, Your Honor, but Ms. Hozubin

E 22 that be useful for your purposes, because I guess you are here
g il 25 will be arguing those.

11
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THE COURT: Okay. That will be fine. And then

we'll deal with -- that way we can deal with those issues and
then turn to maybe the business claims and motions, and then
finally the tort claims that are not related to the city
officers just so that, for convenience purposes, it might be
that Mr. Ewers can then -- he can stay and monitor or he can
be excused; the same with Mr. Pharr if we go into tomorrow.
And I reserved tomorrow afternoon as well for the motions,

just as much time as we need, but it may be that we can

dispose of most of these.

As to the city claims, there's a motion summary

judgment based on immunity. Anything that you would like to
address on that that are not in the pleadings, Mr. Ewers?

MR. EWERS: I don't think so, Your Honor. There
has been a couple of things filed, a notice by way of letter
of a -- of a case that had been decided since then, but.....

THE COURT: Oh, the Prentzel case.

MR. EWERS: But nothing new, Your Honor.

THE COURT: Mr. Walleri?

MR. WALLERI: Well, on the city claims, you

know, it's -- it's just our position that there are just too
many facts out -- outstanding, even on the qualified immunity,
because -- not so much because of what we allege the facts to

be, but the allegations of facts between the various

defendants because, of course, on the -- we basically have two

mmomemes —
- e e—
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Yong Yi v. Harris Yang, et al. 4FA-04-2761 CI
Transcript of Proceedings

1 claims against the city; one is on false arrest, and the other

2 is a deprivation of property claim.

3 The false arrest claim.....

4 MR. EWERS: Your Honor, I'm -- I hate to

5 interrupt, but I assumed that was a quick question and it

6 wasn't do I have arguments to make.

7 THE COURT: Actually, it was a quick question, E
8 that we don't need additional arguments. But if Mr. -- as E
9 Mr. Walleri is setting out his arguments or his position, he E
10 can do that. That will -- so far if I have questions, I'1ll

RO R NP i 7 L A b AT

! 11 ask you on that.
12 MR. WALLERI: But I think it does help to kind
E i3 of clarify for the bench what we're arguing here.
14 In terms of the qualified immunity issue, the
15 immunity is based upon what the -- what the officer knew at
16 the time. Here, the officer -- and I have to give, you know,

17 a remarkable amount of credit to Officer Merideth; he was very

I 18 frank and straightforward.

% 19 But he basically said, yeah, he knew he couldn't

20 arrest them for what he ~- for what they did, for what he was %

21 charging them with, the misdemeanor, because he didn't see it.

22 He knew that at the time.

23 He doesn't remember explaining the civil arrest
24 to Max. And then, of course, Max says -- or Mr. Lamoureaux

Il 25 says that he didn't know he was arresting the Yis, and that

13

o e

e TR AT AT i T e s Pamp

1dc10be6-5894-4448-b36a-68055f11504b

¢xc 2.8



Yong Yi v. Harris Yang, et al. 4FA-04-2761 C1

Transcript of Proceedings
1 Mr. Merideth -- or Officer Merideth didn't explain what he was
2 actually doing. And he thought he was simply making a witness
3 statement and, in fact, it's actually referred to as a witness
4 statement a number of times. And, of course, the other
5 officer there is on tape basically telling the Yis that
6 they're being arrested by Officer Merideth.
7 I think we have a -- I think we have a --
8 disputes of -- you know, a genuine issue of fact as to who
9 arrested them, given that the only piece of evidence is --
10 that Max arrested them was, in fact, the piece of paper he
11 signed. Everything else points the other direction.
12 In terms of qualified immunity -- and then, of
13 course, we have the statement by our expert, John Shover (ph),
14 which talks about how you use these things, and you're
15 supposed to explain -- the officer -- an officer is supposed
16 to explain it.
17 So I really think that it's -- there's a genuine
18 issue of fact as to what -- or a contested issue of fact as to
19 what Officer Merideth knew and when he knew it.
20 And under the facts most favorable to the
21 defendant -- or to the plaintiff here, the non-moving party,
22 qualified immunity wouldn't apply because the officer knew
23 that what he was doing was wrong.
24 A second issue has to do with a deprivation of
25 property. And there I think it's a closer issue, but the

s et e -
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Yong Yi v. Harris Yang, et al. 4FA-04-2761 CI
Transcript of Proceedings

1 officers basically told people who were not being arrested,
2 including the bartender and the -- and Ms. Lunar Chin, that
3 they were not to enter in and reopen the business. And that's
4 actually on tape, again, because the bartender was trying to i

5 open the business, and they were told, no, you can't open the

6 business.

7 There was no -- there was no FED action, no

E 8 order preventing people who were not being arrested from going

e

9 in and opening and operating the business. It's just that the

10 police basically said, kind of in a summary judgment fashion,
! 11 you can't go in there because the owners say you can't go in
12 there, even though the owners knew that -- or never presented E
13 any paperwork that -- you know, that they were actually {

14 engaged in a real, legitimate eviction.

15 More to the point, while Officer Merideth, to

E 16 his discredit, says he doesn't know nothing about evictions,
17 the dispatcher gives in a taped interview in this whole

l 18 process -- explains with great detail to Joe Haze (ph), who

E 19 called in, how you go about doing this, what the procedures

20 are, and that you have to go get an order from the Court, you

21 have to bring the order down, and you have to get the -- a

22 writ of assistance. All this stuff the Court is very well

23 aware of. This was all explained by the dispatcher to -- to
24 Mr. Haze, who was working for Mr. Yang at the time.

) 25 So you have to -- there is a real serious issue

15 |
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of credibility as to whether or not the officer really, you
know, just simply didn't know the procedures that were
explained by the dispatcher and -- but he did know that there
was no order of eviction, that no -- that the Yangs or ¥ & I
Corporation or anybody else had actually taken legal action.

And, of course, it's a matter of state law, the
whole idea of forceable entry and detainer is to prevent
people from doing exactly what happened here. You don't get
to go lock people out by force. You have to go to court and
get an eviction, and they didn't do that. So the officer knew
what he was doing.

The idea of qualified immunity, what the officer
knew and when he knew it is a matter of -- they haven't really
offered any testimony that -- what the officer knew, what he
knew, when he knew it. And all the evidence suggests that --
that he -- we've presented enough evidence to show that he
knew what he was doing was inappropriate both as to the arrest

and to the -- and to the eviction.

.

To his credit, I think he was really just trying
to keep people apart. And I think that's -- I think a common
sense view of the situation is, is that he saw these people
fighting -- or he heard that these people were fighting; he
didn't see it. He couldn't understand my clients, and I can
have a modicum of appreciation for that. But on the other

hand, what they did tell him -- they did explain to him on the
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tape pretty clearly what happened.

And as our expert points out, the -- Max was
being accused of committing three felonies. My clients were
being accused of committing one misdemeanor each.

And the officer elected to prosecute --
to engage in a very questionable arrest of my clients. When
he didn't need a civil arrest, he could have simply arrested
Max and removed a guy who hadk-- who basically was a suspect
in three felonies; he didn't do it.

And as our expert witness report says, this
isn't brain surgery. If you've got a guy who's committed --
if you've got a guy who's been -- who's accused of engaging in
a burglary, striking two people with his car and then leaving
the scene of an accident, all of which are felonies, you go
after the felony, you don't go after the questionable
misdemeanor if you're trying to separate people.

THE COURT: Okay.

MR. WALLERI: So that's -- we don't think that
summary judgment on the qualified immunity or the two -- or
the three counts against the city and Mr. -- Officer Merideth,
which is two civil rights claims and a false arrest state
claim, should be subject to summary judgment.

THE COURT: Okay. The failure to arrest Max is
not even an issue or a consideration for my -- as to whether

or not some other officers would do things differently is also

1de10
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not an issue; that's not the standard.

It's pretty much immunity under both 1983 and
the false arrest, and state law is that you presume that
mistakes can be made. The question is whether or not another
reasonable officer would have done the same thing.

And based upon the pleadings and the legal
authority, both Anderson v. Creighton, the Prentzel case, the
other authorities as to immunity, Sheffield and -- I don't
have them off the top of my head, but those cases, it is clear
to me that the city is not part of this. The arrest is not --
and it doesn't state a cause of action for arrest to overcome
the qualified immunity. I am granting the city's motions as
to those claims, the 1983.....

Also, the city did not take property and them
giving advice to people, say, well, I wouldn't open the bar
today. That also is not a cause of action that creates a city
liability for some kind of cause of action for the city. So
the city and Officer Merideth, they are dismissed from this
case.

Let's turn now to Max's motion -- Max
Lamoureaux's motion. And I apologize if anybody thinks I'm
being too informal. It's I've just -- all of the different
names, it's hard to sort out. So I've got Mr. Lamoureaux's
motions to foreclose. As a defense, the defense of property,

do the parties want to address that?
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1 Parties are excused.
2 MR. WALLERI: Thank you.
3 MS. BRAY: Thank you, Your Honor. ;

4 (Off record)

5 3:53:21
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