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1 Decl., Exh_ 3. Thus, Defendant had the right to, and did, change the terms ofPlaintii'f's 

2 credit card account when it mailed Plaintiff the 2006 cardholder agreement in September 

3 2006. Accordingly, Plaintiff failed to demonstrate that the arbitration provision in the 2006 

4 cardholder agreement is invalid on the ground that Defendant did not have the right to 

5 change the terms of Plaintiff's credit card agreement. 

6 b. Plaintiff's Cancellation of his Account 

7 Plaintiff contends that the arbitration provision contained in the 2006 cardholder 

8 agreement is not binding because he cancelled his account before the agreement became 

9 effective. In support of his position, Plaintiff cites South Dakota Codified Laws § 54-11-

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

la, which provides, in relevant part: 

Any ... change to the credit card agreement modifying the manner in 
which the issuer and card holder resolve disputes arising out of their 
relationship do not become binding on the parties if the card holder, within 
twenty-five days of the effective date ofthe change, furnishes written 
notice to the issuer, at the address designated by the issuer, that the card 
holder does-not agree to abide by such changes. 

Here, the evidence in the record indicates that the 2006 cardholder agreement was 

mailed to Plaintiff on September 12, 2006, and specifically states: "[t]his Agreement is 

binding on you unless you cancel your account within 30 days after receiving the card." 

See Barnette Supp. Decl. 'If 8, Exh. 4. The evidence .in the record further indicates that 

Plaintiff did not send a letter cancelling his account until November 16,2006 - sixty-five 

(65) days after Defendant mailed the 2006 cardholder agreement. rd. 'III, Exh. 5; PI. 's 

Decl. Ex. A. Plaintiff, for his part, speculates that "[i]f in fact the 'Card Agreement' was 

sent to Plaintiff after September 2006, his letter canceling may have effectively disclaimed 

the 'Card Agreement,' and the arbitration agreement along with it." PI.'s Opp. at 5. 

Althongh it is unclear when Plaintiff actually received the 2006 cardholder 

agreement, the Court presumes that it was received by Plaintiff in the usual time. See 

Schikore v. Bank of America Supplemental Ret. Plan, 269 F.3d 956, 961 (9th Cir. 2001) 

("The mailbox rule provides that the proper and timely mailing of a document raises a 

rebuttable presumption that the document has been received by the addressee in the usual 
- 10-
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1 time."). Plaintiff did not offer any evidence to rebut the presumption raised by the mailbox 

2 rule. Thus, Plaintiff is deemed to have received 2006 cardholder agreement shortly after it 

3 was mailed on September 12, 2006. Because Plaintiff's letter cancelling his account was 

4 mailed more than 30 days later on November 16, 2006, Plaintiff did not cancel his account 

5 before the 2006 cardholder agreement became effective. Accordingly, Piaintifffailed to 

6 demonstrate that the arbitration clause in the 2006 cardholder agreement is invalid on 

7 ground that he cancelled his credit card account before the agreement became effective.s 

8 In sum, because a valid arbitration agreement exists, and because the arbitration 

9 agreement encompasses the dispute between Plaintiff and Defendant, the Court directs the 

10 parties to arbitration. Accordingly, Defendant's motion to compel arbitration is 

11 GRANTED. 

12 D. Motion to Stay Proceedings 

13 Defendant has moved for a stay of this action until the arbitration proceeding is 

14 completed. The FAA provides that when a court is satisfied that issues involved in a 

IS lawsuit are referable to arbitration, the court "shall on application of one of the parties stay 

16 the trial of the action until such arbitration has been had in accordance with the terms of the 

17 agreement." 9 U.S.C. § 3. Thus, the FAA "requires that the court stay judicial proceedings 

18 until the matter has been arbitrated according to the tenns of the arbitration agreement." 

19 Leicht v. Bateman Eichler. Hill Richards. Inc., 848 F.2d 130, 133 (9th Cir. 1988). In light 

20 ofthe Court's conclusion that arbitration is warranted, Defendant's request to stay the 

21 instant action pending arbitration is GRANTED. 

22 m. CONCLUSION 

23 For the reasons set forth above, IT IS HEREBY ORDERED THAT: 

24 

25 

26 

1. Defendant's motion to compel arbitration is GRANTED. 

5 The Court notes that even assuming that Plaintiff could demonstrate that the 2006 
27 cardholder agreement is not binding on him, he would still be bound by the tenns of the 

2003 change-in-terms notice, which contains an arbitration provision that is similar in all 
28 relevant respects to the arbitration provision in the 2006 cardholder agreement. 

-11-
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1 2_ Defendant's motion to stay proceedings is GRANTED. This action is stayed 

2 pending arbitration_ Defendant is required to file quarterly reports with the Court on the 

3 status of the arbitration proceedings beginning on June 8, 2012. 

4 3. This Order terminates Docket 23. 

5 IT IS SO ORDERED. 

6 Dated:3/8112 
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28 

SAUNDRA BROWN ARMSTkONG 
United States District Judge 
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2 

TOiYITO B. NARITA (SBN 156576) 
tnantn@s!1l1p~com 
R. TRAVIS~AMPBEll (SBN 271580) 
tcampbell@s!1Up.com 
SIMMONDS & NARITA LLP 

3 44 Montgomery Street, Suite 3010 
San Francisco, CA 94104-4816 

4 Telephone: (415) 283-1000 
FacsImile: (415) 352-2625 

5 
Attorneys for Defendants, 

6 Citibank, N.A.i successor in interest to 
Citibank (Sout 1 Dakota), N.A. 

7 

8 

9 

10 

II 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFOR1'IIA 

OAKLAND DIVISION 

12 BYROND. DAUGHERTY, 

13 

14 VS. 

Plaintiff, 

15 EXPERIAN INFORMATION 
16 SOLUTIONS, INC.; TRANS UNION 

LLC; EQUIFAX INFORMATION 
J7 SERVICES LLC; CITIBANK (SOUTH 
18 DAKOTA). N.A.; and DOES J through 

3D, inclusive, 
19 

Defendants. 

-------~ 
20 

21 

22 

CASE NO.: C IJ-01285-SBA 

DECLARATION OF ADAM R. 
POGWIST IN SUPPORT OF 
MOTION TO COMPEL 
ARBITRA TlON 

Date: 
Time: 
Location: 

January 24, 20 J 2 
1:00p.m. 
Courtroom 1 

The Honorable Sandra B. Armstrong 

Action Filed: March 16,2011. 
Trial Date: None 

1, ADAM R. POGWIST, hereby declare: 
23 

l. My name is Adam R. Pogwisl. 1. am over 21 years of age, have never 
24 

been convicted of a felon)" and am comperent to testify to the statements sel forth in 
25 

this Declaration. 
26 

I 2. r al11 a paralegal employed by Citigroup IvIallagemcot Corp. ("Cr..1C"), 
27 I 
. . an affiliate of Citibank. N.A., successor in interest Lo Citibank (South Da],:ola), N .A. 
28 

DAUGHERTY V .. EXI'ERIAN INFOR~iATIO!'l SOLU110NS. L"C .. ET AI_ rC,\SE: NO. C I 1·01 285·SBA, 
DECLARATION 01' AllAM R. POOWIS'r 
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("Citibank"). Citibank (South Dakota). N.A. merged i.nto Citibank. N.A. effective 

'2 July 1. 2011. Citibank is a national banking association with its principal place of 

3 husiness in Siollx Falls. South Dakota. 

4 3, I have been employed by CMC or its affiliates in different capacities for 

5 approximately 8 years. Prior [0 that. I was a Director of Compliance fOI'Sears 

6 Roebuck & Co. ("Sears") and was employed by Sears for approximately 6 years. 

7 Sears National Bank ("SNB") -- a national banKing associntion -- was an affiliate of 

g Sears and was the issuer of the Sears credit card pOItfolio. As!\ result of my prior 

9 capacity at Sears. I have personal knowledge of the credit card business operations 

10 and practices of SNB and Sears and am familiar with the business records relating to 

11 the credit card accounts including, in particular. the records of cardmember accounts. 

12 4. The exbibits to this declaration are all true and correct business records 

13 created and maintained by SNB. or its affiliates, in the course of regularly conducted 

14 business activity. and as part of the regular practice of SNB to create and maintain 

15 such records. The statements set forth in this Declaration are true and correct to the 

16 best of my knowledge. information. and belief based on either personal knowledge or 

17 review of SNB's andlor Citibank's records and the attached documents, 

IS 5. I have reviewed the Complaint filed by plaintiff Byron Daugherty. in 

19 wl)ich he alleges claims against Citibank relating to a "Sears credit card." which is 

20 hereafter referred to as the "Daugherty Account." 

21 6. The Daugherty Account was issued by SNB and branded with the 

22 

24 

25 

"Sears" name. The Dallgherty Account was opened i.n June 1998. Pursuant to 

practices at the time. Sears (ac.ting as a service provider to SNB) mailed to Daugh~rLy I 
a cllrd agreement governing Ihe Dallghelty Account when it was opened. An I 
exemplar card agreeme·nt in effect at the time that lhe Daugherty Account was 

26 

27 

28 

.' 
:::. 

opened is aLtached hereto as Exhibit 1 (the" 1998 Agreement"). The 1998 

Agreement includes a "Change of Terms" provision, which permitted 81'<13 to change 

any teml of the Daugherty Account by sending out a change-in-terms notice to Mr. I 

I DAUGHERTY V. EXPERIAN b'ir-oR;»I.~TION SOLUTIONS . INC .. &T AL-lCASE NO. C Il-0128l·SBAl 
DECLAR~.TION OF ADAM R. I'OOWIST 
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Daugherty. See Exhibit I at 7. The 1998 Agreement also includes an "Assignment 

2 of Account" provision, which permitted SNB to assign any account, including the 

:I Daugherty Account, to another creditor without further notice LO Daugherty. See id. 

4 at 8. 

5 7. When SNB did change the terms of its credit card agreements, it was 

6 SNB's practice to send to its cardholders new complete card agreements. Attached 

7 hereto as Exhibits 2 through 5 are exemplm' card agreements utilized by SNB in 

8 1999,2001,2002 and 2003, respectively. Each of these card agreements contains a 

9 "Change of Terms" provision. In addition, each of these card agreements contains an 

10 arbitration provision. 

II 8. I declare under penalty of perjury under the laws of the United States of 

12 America that the foregoing is true and correct. 

13 I HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO 

14 THE BEST OF MY KNOWLEDGE AND BELIEF, AND THAT I ONDERST AND 

15 IT IS MADE FOR USE AS EVIDENCE IN COURT AND IS SUBJECT TO 

16 PENALTY FOR PERJURY. 

Executed on this I * day of December 201 1. at Elk Grove Village, Illinois. 17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~1'.l.lil2"11 
Adam R. Pogwist 

27 

28 I 
I DAUGHERTY V. EXPERIAN INFORMATION SOU:TIONS.INC .. ET A1-. (CASE NO. C! 1-01285·58A) 

.1 DECLARATION OF AIJA~·l R. POGW!ST 
I. 
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When Ilia cbrreni Neiv Balance 'ls: The Sctiedulad Monthly 
'.: -.' , ~men\ wfJl llB: ' 

$ .. 0116 $ ,', 10,00 " " The BaJanee 
'10.01.10; _, J!50:oo' $~o.oO< ~ . 

. 250.01'to~V'·: 300.00, ' • 11.00'" . 
SOO.011ii'?'!:: ''''=350.00 12.00. . , 
350.01j\1 " .. ,~10,OO .. , " 13.00 . , . ' .' 
410.01-\0, A70.aO 14:00 . ,' .. 

, ' 470.0Ho , ;550.00. . }- · 15.00 ~: " 
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Over 840.00- .: ' 1f42nd of the 'Current New , .. ~:, ,~ ... ,r ' ;!, :.,-: " ,,"Salance rounded to the next 
, .; '; higher Vihols dpllaf amount 

1$. :'~~~:~W~~flt~~ ~:~~i~~~~~~~~e~~!~'\~~~ , .' ,,~~relmrumiin:.tWh oil fllCfa~T&. or Male chartered U~ flnan­
CYallnstll!JHons. Paymenfs received Jlt, the paymant procesSing- loea-' , 
lion specified on [!IV monthly slalement ,b~ 1:00 P., m.loqaI6me, '6n a 
buslnsss 'day, WIll be ,posted ,(IS, at the date of recelp'I.-Payments 

'~ reoeiYed at tliat lacallOri after ·1:00 p':.m. 10081 lime will be p'osted to 
my account the next business day. The business days of SNB are' 
Monday Ihr,ough FrIday, excluding federal holidays.' Payments 
received a.t any' other location may lili dela)'sd In pclsflna up to five 
days. Any oonlliliilliaJ check, mOflllY oroer or any other Instrument 

, tendered as IlIU,satisfacUon'of a dispUted debl!lJ containing a.rsslriC­
_ live ;entlorseJi1enl mllSt be senl 10 ,sNB's address for ,billing error 

notices, 'sholllil on the fionl of the monthly ~tatement. ' ''': '1;:, !' 

14. DEFERRE81'JlYMENT DELAYED BILLING OF''I'fONS. Deferred 
. Paymsltl · pilon. Under tile Deterred Payment Option when offered, 
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I may pun:ha$e and oharge. selsoted merel!andise or services to my 
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Defa~ antIllS OJ!.IIoo. lInder the Del!lYSd 8~Ung OpUon When 
offered purcfJaSes Of meroh8lldlse or oervlces wlIf not be bOIed 10 my 
acaoun\ until the end 01 Ille delayed biIHrrg ~. No finance 
charges will oocrue and no minimum paYffi!!!11 wilt be due on !he 
amoiDll of nw daIawd I!ilIjng lJI!IChase ufllil the end 01 the promo­
tional perlott If I Iilact this DPlion when oIfured. SNB will not be 
requlrea to give me advance notice beIom resuming or slarUng 10 blJ' 
me for ragutar monlh/y payments or finance Cliargoo. • 

15. RNANCS CHARGES. If I do not pay tl!a New BafaIlW In full by the 
dU$date, a AIUI~C<'J Cb~ a will lie added 10 Iho account lor Ihe cur· 
rent 1!IQI11h1y bD • '. Tl1me wiD Pa no F11l/l11Ce Ch/il'gl! If the 
New BaJIIl1C8Is 1l In {uH each manih_ The FIIUII1Ile Char9f! wUl be 
rha OOlalBr of: lI1e minImum Flnant:e Cllar,go. Of an amount deler­
mined by mulllJllving!!1eJ).a.iIv Per'iodfc Rate of .0576% (COITS-· 
spOllcling ANNUAL Pl:fI.CEN'l'AGE. RATE ot 21%) by !lie Dailv 
aala~ .l!f1I:IUdIru1nsw IJf.IIChases) and adding Io!IGlhiir I!IJY snell 
ffnanre ~se Tor 811m day In ltie billil\ll palf6d.l'Or residents 01 
PA: ~ f,lIJeIIodjC rata Is .0559% (corresponding AHNUAL 
PEaCEm HAre of 20.4% . 

16_ MINIMUM AI\'CE CHARGE! There will be a minimum FInance 

17. M~::~~~;;:=:::~:e:.~;:~::::· 
day's Daily aalance sNa will fake Ute J!eginnlnll balance on the 
account each day (Tnctul1Jng any unpaId FInance Clt81!!el1-1lXfl!!P! in 
PR), add any new purohases, late payl!lent chargesL!e.wmed pay­
ment chames and msurance chal'gIlS, II any, amf SUUlI1ICt any pay­
ments and' credils. 

18. NO ANNUAL FeE. . 
19. LATE PAYMM CHARGE. n I fait to payany required minimum pay­

men( by its due da!a, 5MB fIl!lY dlarge and I agree to pp.ya la[e paY.­
ment!Jl"!a!lJe of $20 ff my balance is $50 ar more, or $111 ff my bal-
ance Is lass fIlan $50. . . 

211. RETURNE!) PAYMENT CHARG!:. II I make a ~ymel1l that is 
. returned unpaid fOr am reason SNB may dlarge aitdl agree 10 pay 

a returned paymenl c!iarg~ of $15.00. Af Hs option. SNB WiJI assess 
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· incurrea In reallzmg on a security Interest), -andtcol)rt..cMtll,whenr . 
" permitted by Ia.w In· the state ~erll.I.(esJItI1. Unl~ Ifmfteli:gy law, 
~ ... reasQnllQle IIt/QrtleY's fees wli e ,c90~ioored 19.. !i.~ ;j&~_pnli.e oul" 
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~ro\':.:" .,:,"".\': 
'''''i~ "'~" 22. PHONE-'Cf(LLS. 'SNB "rna)' lSa:1f me 'by"felephone ·tedardlhg this 

, :: Bco'ouilt.1ljgfee lflilt.8NB may plllc'e ~ilcli pho~ Galf!l Ils1til:l'an auto­
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. 'redords flo ver my cradlt raferences, to rep'orrthe WI!!. If/pal' Ih5 
. , "' aooQunl tli ore'di bureaus and other intarestei:!-parDes:·J ~ftij1!lTStand " 
.".' that II consumer rep'ort prepared by a 'consumer repor~mtagency 

may be Ilbtained at the time I a!lPlV' for.1l1l' accoUnt'..a'iId, 'If my' 
') "'BcllOunt fS'approved; at artY time ,tliefeal!lir,lhaVlllhe:rll'jht~l any 
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32. 

. ... . 
36. CA-A ·TRANSLATION OF THIS AGREEMENT IN THE SPANISH 
- LANGUAGE IS AVAILABLE UPON REQUEST. UNA TRADUCC.IQr-t· 
. ·DE ESTE CONVENIO EN EL.lENGUAJE ESPANOL ESTA A SU 

DISPOSICION SI LA SOlleITA • 
37. cr -UNDER THE LAWt..YOU HAVE TIIa FOLLOWING RIGHT~ 

AMONG .OTHERS: (All 0 REDEEM THE PROPERTY IF REPuS· . 
seSSEO FOR k DEF'AUlTl (S) TO REQUIRE, UNDER CERTAIN 

. CONDITIONS, A RESALE ufllllE PROPERlY IF REPOSESSEO • . 
SEARS. NATIONAL BANK, TEMPE, /oJ. 85282 
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Case4:11-cv-01285-SB I e 2102~.t11J'age13 QfA€rl1 
TO:91901\9 

" .... _. : ., .\. . • ~.-' .: .. ":" ·.,4 ,'! ·:.·.··'~:,<I;i!,:#"%'~~i 

. " ~' .. . . ' 

.' . 
. ," ':' '" .... '.. ," 

, 
-, 

" J ...... 

~~t~~~~~\rlk~~baliav&·ih~~ Is an error. lire hot 8ule about ,. .. 
WE RECEIVE 

, "~- .. ~ 
We must aciJioYlledge your I unleSs' we hav~ coirected 
the error·by'then, Within 90 correct ths erro'f or explain 
why. we \J.9lteVrl·ths:bDl wa~ "< ,:, '. _ -. ' • . 

After we nl.Ceiv~ your Istter, we cannot IJY lo'collect any amount.you question, 
or rSIlOr! you liS delinquent We can continue \0 bill' you for the amount you 
queBUen"lnotudlng financ~ charges, and ws'aM;apply any unpajd amount 
agaJri~t your credl! IimlL You do not have to pay' any Questioned ameunl whlle 
we are,inv~sUgatlngi but you are still obllgal~i:l. jp pay 1hEi parts of your bill fllal 
are nol!ll gues~?n,}, . _ ' , . . " 
If we find thai We matte a mistake on your-bill, you will not;fiave 10 pay B(Iy 
finance charges related to· any quesUoned aniount. If we didn't make a mis­
lake, you may have \0 pay finance challlBS, elld Y9U will have to make UP. any 
missed payments on llie questioned amount, In either case, we will sena you 
a s\a.tement of the amount you .owe and the date that Ills .Due, . 
If you fail to pay the 'amount that we think you mle; we, may report you, as 
delinQuent However, ff our axplanaUon does not satisfy you and you Wrfte (0 
us withIn ten days leliing us that you sHIl refuse to p'sY,. we must lell anyone 
we report you to that you have a guesHon about your bnl, and Via must teR you 
Ihe name of anyone we reporled Y!lU to, We must tell anyone we repert you 
10 that the maHer haS' been settled between us when It finally Is seHled, 

9 

',.~'''''''''}:''''''''.'':' ....... :, . ..::;.!' ..... ~ ... ~.~ .• ,. ~:i::-: • • oJ',:", ~. ~ •• ',- • \ • I -<!, ..... , ... ~ •• 
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" 

. ,' . 

" 

- .' ... 

I 
I 

" 
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CB:Ss4:11e<p 8i285 68,.( 9SS!lmeRt44 2. J;ils81O;!IG<l'1:l, PagelS of 42 

..4t& SEARS NATIONAL BANK 
Y SEARS CARD ACCOUNr 

SEARS PREMIER CARO- ACCOUNT 
CARDHOLDER .ACC:oUNT AND SECURnY AGREEMENT 

1lItI sw. C¥d Acr:otoIu ~ Boars p~ CWd AI:coIn CanIIoJd'rr 
~_SecultyAglOelTlC!lICr~I1QO'temstl>t_oI'1""s-.. 
ew Aa:ICIId ., SGart I'nInIicr CIn::I ~ rAcccunr}. 'lbU ~"*' 
a<"d __ IIlit~kxJ'llUl'-aYIN~·uu:\'OUI'~orit 
tot 1*--.1. IItTift • ~ pwJIOIOf. aIId ycu IDCMf to ~ a!I .net­
~ptlldaRdon"~"'~pYdpII~ 

...... L DfflHrnOlG; ~ "" IHs ~ W \hoi 'II'OIW 

. ,.oo.t.&")out" aN ")vilis" _ "'f ~.........a on Naadil ~tJI 
~ccwtOlo=al.asen~.CIlII,or~lbl 
~. INaI\S so-. I'IcIeINeH and co.: f;J th6 M!Ids~" -~. IIlId "1M" 
", .. I\SNrs HIIbII! BalIk Ian 1IIIib'I. gf Sews) Ot IlfIJ MlOqIICnt hddlll' 01' Iho 
kauII 0'""" b:llan:1tI' ~ vndw 1"-~ and Cd)"CW" mAIW" 
ctodIt card b::;ued by s-. H.~ .... f~ '*' \\fIh Ibo ~L 
'Ibu ~ IIIIt tho lorms and a:ncf.11c:nJ ollllia AQIUftICn\ ",ply toyour t5a of 
~AcrooI.nL Ycua!=o Ig<ft' hllf'lo t.rmt wdOMCfGoN I:JpIyloyou"f>!In 
)'QU IIIcW lIlY 0\h0I" potWC\ to ~Q your -=a:x.tlt. 'ItU la:epf3nCO of INs 
IOaImonlIs IftoaIve II'1IDrI you ftIQfYI w.. ~ II \iii 11;0 bo ccN'd­
wod ~ ItlllIeI ttn.1nf ~ Of M/wpcBOrl po III<Tw. uses ......... 
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DE6\U1J; TeRMn«l1OH AND OTHER 
s....ucm iii. EV£KTS OF DEFAtill'". Yt:uv.i'l bo h doi';wt.ollhb ~ if 
Irtf DlIIIO ~ W1ItIb oco.n: 
• YoucbrlCllpqUl)'IAln1'mumP'lJ'll*ll ou.onmol\cl::t#ltb'l1lJeM"~ 

PiI'jtI'IIlrr. eu. ~11S:heM11 CI\ or.cb ~ Sllltomcnl: 

·l'O\I~l!!lribnlrr~orlh1s~ 

• \'bv P'O'MII ~ ... 'lh Mrf fa!su rr ~ InfQlm:llfon or ~ h ccn­
;:n;t;m II'iIh Iho o;:dt ~~ orlhf ~ or ~lopod:Ja ~ 
~cnlboc:l:dlllP¢lcodkl:l. MS Ikltots Dl'"ollolt cIa..~ ond 
mWrno1b; • 

• You 1'1.1 • p:ljlion or $(ICJl1IQIKI So, • pc!llbo ~\\SC, )QO un:frr IhII f~ 
~~ code cr ~ l1l:I10 ~rt:ysQllllo, ototrabi'ityb onbco QU' 

rI;fq, ~ ~ Of)Wln'lltI:$C In anrJl!OPCdt. ~ ,q.~ 
~&~~ac:tedby.pc1IIl;nfilodViClr~:IDI'IIOOI'IO .. ; 

• Vt. /'p;O". W_I;:'" or h:iYIIII rasanabI, bNd' 1hiII)ogtJ;aI\/ mwilItIg cr 
1&UtI·IoP6dom1thatcrmsor~d.thI.~1; 

• WI roocEvo klb-ma&n hom I!.!rd pIIIJcs whldi h:G!::Ita • ~ 4(JI:Q. 
qtmc:y or ~1I ~31 )'OU \WI other I:nld~ or all'lcf ocCYCIIH 01' 
~ki~abauI.~ML!cft"koCU"da~,~DIfocb 
)':IU' ob'fIY 10 mcell!>a ob!9:a1iolu f)f Ills ~cm: 
·'Ibu~lhasu~ot.tta=hmont.~~n.IiorI.jbdg· 

r.lMI orgillmlshn>an\~ go' 

• Yco.J.,. fit defwk ~"M)' 0Ihfr I>gIVCRICIlf fOIl rrQ)' haVo YIi1h lIS" se:n 
or...,Seus~ 

11110)' 01 )'011 an! In d~ VIlder Ih<s ~ !ht!n .... or fDU wi!! bo h 
COIIIll • • 

SodIon zo..OUR REMSJIES AND EflFDRCEMENT.1f ~ " In dtf;~ Ct· 
n tho avon!. of')'Dll'cIoaIh. b ~ 10 .rrtF~ CNtgo IrIC:m:I:o UlilSiIt 
Secfon12MorUiS~WOINY'(SlItIocllo.a~~.~9 
1lCIIic.1WJd IfQhS 10 c:unI) (allb:minuo IbIo I\cccunr, In ~ _Ihl '1!ITn$ 1:11 
Ibls ~G<ll IO!lI CQ\1U.!a 10 8pp!y mill fu'J paymoril <: ~ g' ene 
~ aMrIg on Iha Ai::I;OUIlI,Inc:!ud'""", Rn:Inc:o Clqrp= whId'I WI WI! con· 
llri'ul 10 in'Ifwa IDIIWI dllll of lui ~enI: (II) suspend ~ cnxIt IIr1Ykge.l • 
LndOfIhls~Idtcdu:c-.yCn!dltlJftlil~k:at:t'l!lalho~l:[dj 
c:Nn;o lha Itrml 01 Iha I.oc:outII UICf Ihb ~ (61 ¥d1hd._1ho IGIlI'G 
of In( ~ ptOmCIIbtI: (I) fIIqIIn:I i:MIodi";d1 p:aymotI\ of ~ cnh TOIQI 
~ Balan:1I.,ne.'u:Ii"IQ:rpoc:IalpcrJlQlkln~(sooSO\:lkllJ lOgl1hi:l 
AgIOClmaf'4. II I'IQCI\>CId but ~'d R:wICO Cb;!ga. otId dices IUId ochw 
~"'led'nthG:~I;:l9J_)'CIUforYo1lllI)'OUOWIIII.'XIenr-mt 
~inllC'D5tgnJ/ll~1n Iho~. pl&'Chasod onltloAcc:o.>'lI: IlI'Chl 
U$O CIlhilt bwfI.C ,om~.IrIIldClldot!. \Ml m;y mcrtho ~ 11111 ocII~ 
IIan agoncy Of III1IXT111'fo ¥I!l(I n. bo o.,Wod 10 ~ IIis Agweme<Jt 
~ til II&: 10IfI'IG IIKI iII7I PI CIIZ" risIIlt:l sIY,!l DWfIIl time peniOI'G.lr ... 'O 
~ IlU' ~goIIII:J ftJXIS$D!I:I 01'\10 Dr I'IIM IIIIm!I of merdllJ"d'l$C. \Ml MvO 
IIwIIfUhl10 soIJ IhMI ;1,\ pIb'i; 01' pMte ~. end apply IhD PRlOOOtb (nol gr 
1\lCpGI"~ til tho l:rIpIid boIMCII DI o:IIdI!wn.'s ~ p.io5.l1 ~!Wedvo 
IIlO'OmOI'\a'f\hw1l"(C1l1"tdu!! Iar':alcbgoock, WI WJI pay IhlldilmtICOlD)'OII. 
Nan alIcm:IIMJ III S3fc CPllhII~. WI! ft'Iayfllt.11 IhO gcocb 11 t:l1' 
i:i!atUDn Dl'1hII LZ1p4kSb;Izw;odllw I1em'1 purcba:sD prlcrJ.o~ el~ bflWl. 
IIf'pliClbJ.ll F\'IInQo c&rg_1Y\d fHs ~ I'll UQ'LKI.t tho '* ~oed 
In lIi£ ~1r\1 q~ .. llI:I)' ba \lmtl\drxl) unIR !hi k:cwrIl b: pilid' In 
kit. b 1I\I".wot D' dof;Jull. WI! IJIiIY dl=c:uos ~ oIlhao Ac::oount wIlh 
Ac.1bocflcd 1W-o:s.l'ri1b )'CIUI':rpgu5G lind IItth IJIhooa. 
&dian 21. F.AfWREIO EHFOIICE: IS HOT A WAIVER. We nny~nol 
lo"""cree Wl'{1arm rn l1li:; ~MV:tIt rnefodno ndl!.1 md 111051 v.iIbo!.oI bMg 
cut rigIIlr. Any IIII'l.w 01' rJ&y by u:s h edC<dng strlet ~ DI ttl:i 
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.'" ~ IhD 1UIle..m-,.,.., -'dcd' ortsted 1W!.)'1111 cncII ~ WIO'1 
\wcW.PaPtaiiii\:itllfWlhD~arod"'''''e:os'''lUYnot~C'HA 
IlJOlt_Vwlrilnat"~.lDt'Mf~~unII~""'~_ 
~ IMm Md CCII'Idk1c:as 1Id)'OU IIII)' CIUICd yoor corm .. 11\ wrr --. 
~m.7fIMl~JcdIf)'OU_blSell~ud""'l'bo~,d,._)'CU 
kc'CI<IN bDt:oIncs axRftI. DI' Is no ~ h ",rlllL 

=':t:":t':n=T~:::~~::::J:=:'S1a~a:,:~ 
Iho coclGIl OOQlflOCf by .til, 1zw,Iht tzw. of If» ,sUlI" 01 MtOllll, ~ IIf 
\IItloI'O ~ rlYO or "'itom you usa thII Accoc.,L n.a "ore1mD'l1 Is cnUlnd·JnIO III -SactIon 30, lHFORCEABIUlY./f Wf/ \Qrm Dl'pta\o~ clUIIJ IqllCn'Ratb b.nf 
to b& ~ab/D.k y.tf 110\ m;1:o In'I rt'JoM a:rm or ~ ~ .. If 
.... 11.".. CQR$ct t.twoon ""V \arm «Itib-"O~ II'd ~ bW ..... 
~v.tIbI!,~~fg .. tXWIt~1:J~.mtItha .. , 
SodIOft 31. QIANISH l.AH(ltIMi'lRAH&l.Al\OH.A5l! oahImrrscM:::e. '" .. 
~PwinIOfJ9lo(tIU~"~~vru~ Tocbblot 
ascn I 0IIp)'. JOU RI3r ..... 141Q II RO.bIlIOIC. a.1tIIn:f. ~ "'131-0014. 
or all 11:1 'Ill t-«lO-!r17-JJ'OO,. Md RI!fJL'St ., Spri:fI ~ COf'I of lis 

~ - --,"'" 
CoIno Lon IenrJc!o I ~ dIanI."" ""'~ un;a cocA do I):,Ig ACIn:r\fo 
en~ lSusUd ulbao¥cila. ,. .. oblon¥dIdu. ~II, lIVodll~al 
p.o. 80lI alaol~.C~ OH. "'(lIlNIO''''. 0 IIDInanIc>f 11 t..aoo-917-nClO. y 
~u~vlnl6neod~t'-etl,~ 

SoeIIon :Ii. AGREErolEHT. ThIs AQro~ c:onsiIa. 0' Ill!=: dDct.u!crIl, U'it IIIIw 
~'ar ..... lldaIslhat may bo p:D'd:fIcrl0)':ll/ h Ihll _ ~ as lis doc. 
W7IOI'Il1lllt .. dIM! ~ to s."I:Iw lb.11 t'IGy /date to w.s~ lind wry 
....,t,&ciA noIIca ~ dY/IgOI Q"~ 10 tIIa krrrIi ar ~-m or "'" 
~trIII....ttIr:I1~be~lDl'Whmtrmalo&ne. 
$lAT!MEHrOf"eRmrc Sl..UNCI RiGHJ1; pCEEP iHas NOl1CE FOR f\IMIE ...., , 

lbb IIOlb ~ hIpx\.am ~Oanabout ,.-r\ohbard_~ 
10M melD<' IhIt Fro\" CHdIl8D'914 

HO'lYVUS JtI CASE OF eRRORS DR QUfS110NS ABOUTYOtm DILL 

n rou WRIc)'QUt bill Is v,'IOftG< CIr I!)W' nood more InIIlflNIIoct abouC • ~ 

n:~ .. =~·=t~~I:O\lll~IG~;=':.,,= 
hMr ~ you n.:.lo.ter th:In eo dllf" Iller w. lent yau Iho ~ bill 011 wIIIclt IhcI 
Ir'I"OI' or ~.rn ~pozred. You CUI Ie/cphcnlo \.G, buI <bIng So \itlllClt ~ 
~"OhI:L 
1n)OU' letlfO",VIw .. lIS the I'oIIoYAng·ttfgtma\lotl: 

• You, _ ...::I AccoUf\( numbcN; 

• TIle dallat L'I'Q.W'It of IhII 'uspoded Gnu. 
• 0!tsa1b0 Ito enq-Ma ~" 1f"1'tN All" lIofI)'ya.I bo!IIt" o-.I$:an N"IIII:. 
UJIICI-"....".~Uoa,df,oabtthea.m)'OCl_CIC>I.IUt"O.1IL 

")OUt.. aIhorIIed os 10 ~ ;"""'mII!ft en .,. lllloonaIIc=Itf' hint. lUll"""" 
.., Of dIecWog -.nI. ,....an alop 1ho ~ Ot\ lilly -.w )'DIf IN/It ia 
WIW9. r.. dcp .,. ~)'IlW bUcr nQIIIlMct. US .... bu!imss IhfD bolclnt 
1M ~111= PIYf'I\IId b IdoI:du1od I~ -. 
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~ YOUR R/Gf{1t; ~ OUR RE$POHSl8ILmSS AF1CR we 
I R~YOUR~nTENHOnce I Welllldocmal'Md,"~Jtaetwllhh30d*.~Wflrawaocmll:lcdtha I tm'C'by \hen.. Wdhln VOd~. womust cIIhor~ lIlII «J'O{~ ~n IIWhy 

I
i :;:.~tilC~=~lrftllQO!lc!etM)'~~q.KI:iUon. 

« roport }VJ "" d60'\1QtlO11I, We Qn conlflJue 10 ~ you fer "'11II\tQUI\1 you 
quostIon. ~ "-~, &IICf WO !WI Ipply urtlJllP&/d __ II 

'1I,.:1nd1f:#C«</1I. Un!!, IfCKJa b ~ to Iho ~ \Woo no! hay'lO 
~ L1y qae;6onod' amount ..nb WII.UfI ~Ig~; bill )'C\I UQ I'l10'' oN,,· 
alad II) ~ tho ~ al)'OlX"b/JIlh:d. WII nat i'I qUe.UIcn.. • 

1' .... '11 rnc:l UV4 we 1111111, a m:sc.kI on your bil, )'OU \fd/I not I'IiwtIlo pay .... y 
j ~ dwgos ro/iIID:I to &ny ~lIOntd amount. If I'IW didn't IIIIIkI ., .m­
I takool'OU'RIIYhave IOpq.' IiRlnea d'IIrgkl,ilt1d)'o:Jwfllh;vI(Ompl«) IIP!"Y 
" ~ ~b CI1Iha 4IC!ctIoned 1lNI\III(.1n 81thCt' e:tn. W9 v.illleild fOIl 

a 1b:11!/'IIMf ar Ifw zmo\l'Jl you ow. ,lid Iha d:rlv thlll!. b Guo. • 

i lFygut.lllopaytllolllJlOl.nltfo ... I,.,. rint)'CIVCM'r.WDmaynPQ!'l)'Olludolit!.· 
I q'-*il. tb_.1t our DlJbMIiM daDS rIOt u~ ~)'O'.J ~e 10 U$ 

r =!: C::-lha'f~:"~:;:'~ ==;-:..!~;: 
!' ~namtlgj' Uf/OC1CI w.~ YIXIlo. W.mut leIIClI)'OIICI wotDpQd yauto 
" thai UID ~DI' has boan .0IIIed baM'IIOc\ l1li When II &\~ is. 

0' II wo don't f91bW IliIlGO rvl'es, wo an' _locc thl! $:II ~ G,Iht qut:rtl'0nD4 
l~I,IIIIMIt)'l;lUl'bll\llu.:;am:ct. • 

sPECW. RULe fOR eREDrr CARD PUflCH.\SES 
~ U rou.hiMt Do ~m ~ Ihl quality ot PIOpIlI1y or .M",i:M 11101 you pur. i C/luedWl\tl. ~ ca."d.&nd)Oll h;!.vo trItd In gogd 'Ilthlo CCffOCl UIfo p!Qb-

I
bn ~ith Iha nscrctlll.'t, you 11'<31' hi,,, IIMI rigb! "'" 10 pay 1tIII -"tino 
tiuovnl. dtiltOlllho ~FerlY Q' leMca"" T/>CnIaru two Ilmil4r_ 01'1 Ws rf¢It 

" caj Yau ~ hll','unllt$6 tho ptrdW~ In )'OUf1lcma sltlll !;y, If nol \\ilhin ~ 
i' homo lIlI~ YllIIIIn 11X1 mCcs of your cu!nanimalllng :td~: and 

7{b) ThI ~prIoarncm~bl!cnmClC'9thar1$SQ. 
:\ lho:.o IIPIlI3Ucn$ do not appt/lf WfJ 11M! II( oPOr.J.to 11:10 man;hmt\, or If VIa 
!i maJlUI)W lila "~I!I'IIIIIII lot' lIwr pn:Ipetly or sllfYic •• 

i! 
~ NOnCE- ANi HOlDER OF THIS COHSUMER en"EDIT cormu.cr 1$ 

~~~:r:~..,~,~~;~~I:J~;D~~~~ 
it OBTAINED WJrH me PROCEEDS HEREOI;' RECOVERY HEREUNDER 
uSHAu.uor EXceE:D AMOUNt$ PAID BYlliE DEBTOR HEREUNDER. I . 
I 
t 

" .. ~ ". ,', 

10 

,. 

~."".:, 

---~---------------
_________ .. ____________ .. __________________ 'u - -----

EXHIBIT 2 
Page 21 of 42 

- 614-



Case4:11-cv-01285-SBA Document44-2 Filedl2102/11 Page22 of 42 

Exhibit 3 

EXHIBIT 2 
Page 22 of 42 

- 615-


