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Decl., Exh. 3, Thus, Defendant had the right to, and did, change the terms of Plaintiff’s
credit card account when it mailed Plaintiff the 2006 cardholder agreement in September
2006. Accordingly, Plaintiff failed to demonstrate that the arbitration provision in the 2006
cardholder agreement is invalid on the ground that Defendant did not have the right to
change the terms of Plaintiff’s credit card agreement.
b. Plaintiff’s Cancellation of his Account

Plaintiff contends that the arbitration provision contained in the 2006 cardholder
agreement is not binding because he cancelled his account before the agreement became
effective. In support of his position, Plaintiff cites South Dakota Codified Laws § 54-11-
10, which provides, in relevant part:

Any . .. change to the credit card agreement modifying the manner in
which the issuer and card holder resolve disputes arising ouf of their
relationship do not become binding on the parties if the card holder, within
twenty-five days of the effective date of the change, furnishes written
notice to the issuer, at the address designated by the issuer, that the card
holder doesnot agree to abide by such changes.

Here, the evidence in the record indicates that the 2006 cardholder agreement was
mailed to Plaintiff on September 12, 2006, and specifically states: “[t}his Agreement is
binding on you unless you cancel your account within 30 days after receiving the card.”
See Bamnette Supp. Decl. § 8, Exh. 4. The evidence in the record further indicates that
Plaintiff did not send a letter cancelling his account until November 16, 2006 — sixty-five
(65) days after Defendant mailed the 2006 cardholder agreement. Id. § 11, Exh. 5;P).’s
Decl. Ex. A. Plaintiff, for his part, speculates that “[i]f in fact the ‘Card Agreement’ was
sent to Plaintiff after September 2006, his letter canceling may have effectively disclaimed
the ‘Card Agreement,’ and the arbitration agreement along with it.” P1.’s Opp. at 5.

Although it is unclear when Plaintiff actually received the 2006 cardholder
agreement, the Court presumes that it was received by Plaintiff in the usual time. See
Schikore v. Bank of America Supplemental Ret. Plan, 269 F.3d 956, 961 (9th Cir. 2001)
(“The mailbox rule provides that the proper and timely mailing of a document raises a

rebuttable presumption that the document has been received by the addressee in the usual
-10-
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time.”), Plaintiff did not offer any evidence to rebut the presumption raised by the mailbox
rule. Thus, Plaintiff is deemed to have received 2006 cardholder agreement shortly after it
was mailed on September 12, 2006. Because Plaintiff’s letter cancelling his account was
mailed more than 30 days later on November 16, 2006, Plaintiff did not cancel his account
before the 2006 cardholder agreement became effective. Accordingly, Plaintiff failed to
demonstrate that the arbitration clause in the 2006 cardholder agreement is invalid on
ground that he cancelled his credit card account before the agreement became effective.’

In sum, because a valid arbitration agreement exists, and because the arbitration
agreement encompasses the dispute between Plaintiff and Defendant, the Court directs the
parties to arbitration. Accordingly, Defendant’s motion to compel arbitration is
GRANTED.

D. Motion to Stay Proceedings

Defendant has moved for a stay of this action until the arbitration proceeding is
completed. The FAA provides that when a court is satisfied that issues involved ina
lawsuit are referable to arbitration, the court “shall on application of one of the parties stay
the trial of the action until such arbitration has been had in accordance with the terms of the
agreement.” 9 U.S.C. § 3. Thus, the FAA “requires that the court stay judicial proceedings
until the matter has been arbitrated according to the terms of the arbitration agreement.”

Leicht v. Bateman Eichler, Hill Richards. Inc., 848 F.2d 130, 133 (9th Cir. 1988). In light

of the Court’s conclusion that arbitration is warranted, Defendant’s request to stay the
instant action pending arbitration is GRANTED.
OI. CONCLUSION

For the reasons set forth above, IT IS HEREBY ORDERED THAT:

1. Defendant’s motion to compel arbitration is GRANTED.

5 The Court notes that even assuming that Plaintiff could demonstrate that the 2006
cardholder agreement is not binding on him, he would still be bound by the terms of the
2003 change-in-terms notice, which contains an arbitration provision that is similar in all
relevant respects to the arbitration provision in the 2006 cardholder agreement.

“11-
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2. Defendant’s motion to stay proceedings is GRANTED. This action is stayed
pending arbitration. Defendant is required to file quarterly reports with the Court on the
status of the arbitration proceedings beginning on June 8, 2012.

3. This Order terminates Docket 23.

IT IS SO ORDERED. 5
i AT :
Dated:3/8/12 e, ot @ﬁﬁgﬁ?
SAUNDRA BROWN ARMSTRONG
United States District Judge
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TOMIO B. NARITA (SBN 156576)
marm@snl
TRAYVIS %AMPBELL (SBN 271580)

[CWLH@SD” p.com

ONDS & NARITALLP
44 Montgomery Street, Suite 3010
San Francisco, CA 94104-4816
Telephone: (4 13 15) 283-1000
Facsamlle (415) 352-2625

Auorneys for Defendants,
Citibank, N.A., successor in interest to
Citibank (South Dakota), N.A.
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

BYRON D. DAUGHERTY, CASE NO.: C 11-01285-SBA

Plaintiff, DECLARATION OF ADAM R.
POGWIST IN SUPPORT OF
vs. MOTION TO COMPEL

ARBITRATION

EXPERIAN INFORMATION

SOLUTIOI\TS, INC.; TRANS UNION Date: January 24 2012

LLC; EQUIFAX INFORMATION Time: :00
Location: Cour rroom 1

SERVICES LLC; CITIBANK (SOUTH
DAKOTA), N.A.; and DOES 1 through
30, inclusive,

The Honorable Sandra B. Armstrong

Action Filed: March 16, 2011

Defendants. Trial Date:  None

NN M NN I AN S e e e e e o et

1, ADAM R. POGWIST, hereby declare:

I. My name is Adam R. Pogwist. 1am over 21 years of age, have never
been convicted of a felony, and am competent o testify to the statements set forth in
this Declaration.

2. T am a paralegal employed by Ciligroup Management Corp. (“CMC™),
an affiliate of Cigbank. NLA ., successor n iterest to Citibank (Sauth Dakota), N A,

DAUGHERTY V. EXPERIAN INFORMATION SOLUTIONS, INC.. ET AL. (CASE NQ. C 11-01285-SBAY
DECLARATION OF ADAM R, POGWIST
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(“Citibank™). Citibank (South Dakota), N.A. merged into Citibank, N.A. effective
July 1, 2011. Ciribank is a national banking association with its principal place of
business in Sioux Falls, South Dakota.

3. I have been employed by CMC or its affiliates in different capacities for
approximately 8 years. Prior to that, I was a Director of Compliance for Sears
Roebuck & Co, (“Sears™) and was employed by Sears for approximately 6 years.
Sears National Bank (“SNB™) -- a national banking association -- was an affiliate of
Sears and was the issuer of the Sears credit card portfolio. As a result of my prior
capacity at Sears, I have personal knowledge of the credit card business operations
and practices of SNB and Sears and am familiar with the business records relating to
the credit card accounts including, in particular, the records of cardmember accounts.

4.  The exhibits to this declaration are all true and correct business records
created and maintained by SNB, or its affiliates, in the course of regularly conducted
busineys activity, and as part of the regular practice of SNB to create and maintain
such records. The statements set forth in this Declaration are true and correct to the
best of my knowledge, information, and belief based on either personal knowledge or
review of SNB's and/or Citibank's records and the attached documents.

5. Ihave reviewed the Complaint filed by plaintiff Byron Daugheity, in
which he alleges claims against Citibank relating to a “Sears credit card,” which is
hereafter referred to as the “Daugherty Account.”

6.  The Daugherty Account was issued by SNB and branded with the
“Sears™ pame, The Daugherty Account was opened in June 1998. Pursuant to
practices at the time, Sears (acting as & service provider to SNBJ mailed to Dangherty
a card agreement governing the Daugherty Account when it was opened. An
exemplar card agreement in effect at the time that the Daugherty Account was
opened is attached hereto as Exhibit 1 (the “1998 Agreement”™). The 1998
Agreement includes a “*Change of Terms" provision, which permitted SNB (o change
any term of the Daugherty Account by sending out @ change-in-terms notice to Mr.

DAUGHERTY V. EXPERIAN INFORMATION SOLUTIONS, (NC., ET AL. (CASE NO. C ) {-01285-5BA)
DECLARATION OF ADAM R, POGWIST
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Daugherty. See Exhibit 1 at 7. The 1998 Agreement also includes an “Assignment
of Account” provision, which permitted SNB to assign any account, including the
Daugherty Account, to another creditor without further notice o Daugherty. See id.
at 8.

7. When SNB did change the terms of its credit card agreements, it was
SNB's practice to send to its cardholders new complete card agreements. Attached
hereto as Exhibits 2 through 5 are exemplar card agreements utilized by SNB in
1999, 2001, 2002 and 2003, respectively. Each of these card agreements contains a
“Change of Terms™ provision. In addition, each of these card agreements coataiiis an
arbitration provision.

8. [ declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct.

I HEREBY DECLARE THAT THE ABOVE STATEMENT IS TRUE TO
THE BEST OF MY KNOWLEDGE AND BELIEF, AND THAT T UNDERSTAND
IT IS MADE FOR USE AS EVIDENCE IN COURT AND IS SUBIJECT TO
PENALTY FOR PERJURY.

Executed on this l__ day of December 2011 at Elk Grove Village, Illinois.

MME[Q _

Adam R. Pogwist

DAUGHERTY V. EXPERIAN INFORMATION SOLUTIONS. INC.. ET AL. {CASE NO, C t1-012385-5BA)
DECLARATION OF ADAM R. POGWIST
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account each dgy un paid Flnance ares-except in
PH} add any ne.v pumha ats pment cha retnmed pay-

msmﬁag;es and insurance charges, If any, and subfracl any pay-

-_‘.. SI.N et

L LATE PA‘(MENT GHAEGE. i faﬂ to payanr neqmred minimum pay-
ment by its due data, SNB may ch ree to pay 4 late pay
mentl ar eof$2 'if my balanca xssso urmme, or $10 if rmy bal-
ancels la

RETUHHED PA&I\?%NT CHARGE. If | make a pa%mem Ilzat is
returmed unpald for any reason, SNB m !y pay
a relurned paymenl charge of $15.00, Al its opfion, SNB mn a55ess
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i aoceun fo credit bilreaus and other intérested partles: |- ﬁde'rstan g

e - ..\;.'_3_..,,_ ..-.m.l..e'

P

Lms :harge the Ss!]lgst time my paymenl ls. npt honored, even If lus paid
on rasyb
21’ TTORNEY S FEES, Upon m}l Je[aq!t; SNB may atgem& rea-
_sonable alfp orney's fees, ool ecu? N £G0BLS (lnc ud g expgansas
incurred in rea!lzmg an a sacurlty intarest .@\n ,c[osgcf Whers -
parmilfted by law iIn- the state hers | (esJ e. Unle m y aw,
. ..rea gnable aﬂorney’s fees wil a cons derad 10 bg 35% of the out-
-+ sfanalng balance on my acgoun whe& referred {p:an attarmey for
co!leotfm in 1he following states, at qm%s fags may.nof.sxcead:
--COand OFQ 5% of the.unpald debt, % of the Linpald.dabt, In
may chaggs rgoasonable aftormey's fees when the unpaid

- t[ffanoe

e
SRS BRI
H fie Ié?]ffl pho fdlhg this
aoouunt‘lagreelhatSNB 31 plac'e S phonEGa ﬂéé}f anauto-
~malle dlaling-4nhounelng tevica smanagem an to and
"~ redord hohs cbnversatgans batwean SNB!s ‘assod] a*and me for
tralm%q %JU o&es 640 evaluats the qlfallty of SNB's servite,
ESTIGATION AND DISCLOSURE QF INFORMATION.
hds the right fo Investigate my credit, employment A% income
record 10 verity my crédit references, fo repo ths wagl pay he

at %oonsumer report prepared by a consnmer repor| q agsncy
s obtalnad at the time ! a accountagd,«if my
33 accoun! & agﬁroved at any time . sreaﬂar. have the. gt any
B whethér a report was obtaingd and, I b ‘to have

SNB rumish me with the nama and addrass of fhe const Port- . Bt
ing agano that pre{mﬁad the raport. If | fall to fulfil.the tem‘fs of fils = BBty
agteeme & negatlye Yaport: reflecting on my cradll-Fecofdiay he RARES

stbmitted {o & cfedil reportin agenc a)t/‘not SHBnb ela-
phone at 1-800-347-8480, If | belleva SNB B8 rapo maccu-
rate Information regardlng my sccoltht ta a omdft reporﬂng

24, II\FFOI%ATION SHARING / FAIR CREDIT REPORTING ACT "SNB
and i? afflllatss, includlng Sedfs, may share information about ma
{inclu mg Information obtained from credit reporting: }% ficies)
among themselves and with companlas dolng busihess for.S Borils
afrtfazss_ After Bapt, 29, 1897, | may prohibit thet sharihg of such
imformation (axcept for the sharing of Information about frans-
actlons or ex eriences betwsen SNB or ks affillaies and me) by
co:ztpcung 5 B at 1 800~347-8480 and, making a requast

J\
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Case4:11- -0 ~ = T M. 1
: ase4 _'1 Cv-01285-SR 1%%129/&%@;715?%?11- zﬁi . ‘
JUN-81-2087 B8:33 FROM: T e o

. Bnt i ainy
e e
. Vide'SNR W%\m any false or, islea ng‘;’,[h'formaﬁoh,or_.ﬁlgné'iur,esp on
thecradit 5 (leatioq,. sdlgs. (ickels 22188 documenits g ihsfry.
tr’z]mer;ggorr_ ,chnkm"t “dﬁans_,élse fllesdn myfb.a_hnlf_?é'_ lort §
“ e 16derdl.Ha 6 ar 4
‘receives 'in!ohn‘ahgn '}!ﬁhai la

erms or conditions.of this &
from thi

teosives
Id partles,’ [ncludfn%credn repar{a‘ng agencles, wh
a serjous delln?uenc}lr) orc i

or ()1 become

t procgedin 5, i . eatie | o
ay (su '
g T!sja appcaeawsf)

5 113 agreemetit: ¥ i A
&ntire accoun Uﬂffj?agﬂ accrqé{ieg X
chargas lmmedfate(!)y: and sue mo for wiat | oyss, Py G
27. PAILURE TO ENFORCE (S NOT A WAIVER. Any feiiurs or dolay by A
In enforlng sirict pefformance of fhic agreantont, inoluding, bt S
niot Imjted to, acea ting late or ?arﬂa!‘pa#’ments, shall not be¢on- JEIHD
g«dgr,edah-‘wa}ver of any of the terms of 1h) ERN
-5 S, "

S agna?mant or any of

a2
£
Sy

LY

i
3 ;r;fi.

£

S R

-28. WAIVER OF Ligy o DWEL

7 S ez,
LING.8NB gives uy any riah 1o retain Ry
% Of acquite any [len which SNB ,might be égufaméﬁcany ggtitléd to by NGy
D law 'QI;t T)é pnnclga} dwelling, This does notapply fo g Jiep created by- 4" i
" oot idoment. - . . 1R
29. SNB'S REWEDIES 1y gysur OF DEFAULT, I | defayy o m R
“ obi{gatFms Undear Inls sagraament, SNB ‘mag ullliza“anyang " aff ’“&3’*"
- 1emedles to whichy.|f 15" nfitleid. by. faw; May -also” refer my My Tk
- . aceount | qolisgtluq_agencyura omey,™ = TR RN
"30. CH, ERMS ~ CANCELLATION As permitted b
: has the right to changd any temm or Part of thls agreemen;
+ the ratg of Financa Charge, applicabls 5 curtant and
ances, SNB will.send e a witlen notice o any such chan
required by law,-SNB also has ih

,-Sh e right fo cancef Ihls agreement ag
" Itrelales to fujure purchases or ofher cha r .

oo TN gl eredit aards to SNB Ufon nollce of sych cancelfat]

sy -SNB.,

e

e 81, SCHANGE OF RESIDENCE, It ofiange my fesldence, | wi
¢.:_ .' RND, ) ‘ .

R, 7
iy
a A APNIENT R g aT g, DA L TS P I ey T R
ot s T CRnyR Yy VI AT e, o, TSR, v £ T e ey,
© e ad Wl . : o
R A S : N
: iy .
i RV : 3
—": % - '. -
’ -’_-. = - ~ v .
N b v
o - - "
: ey T . L
a4
) b
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Cased:31-0v-01285-SBA_Document44-2—Fitet12/0ZTT Pagel2 of 42,
TD 315849548716 :

LR L I B PR SO RIALL WAL ¥ DL

Pt * -"‘.

JUN-D1-2027 B8:32 FROT

........

Ll 2Assmmfun ~OF ACCOUNT “BGTECTION .OF BUYER'S

RIGHTS erstand this account or any Interest or amount owed
sund ar Is acgount i may ba sold or asmgnad by:SNB fo another ored-
“itor w!houl’ fU(g\er patice to me. If, 0, .the notlcs below, which Is
raqulred (& Infended to; protacl arly_ cla m or rlght I
have agqmst ENB and euch ho!dsr or Asslgnes,

:r' A{

Nm‘ [CE: ANY ER OF THIS CGNSUMER CREDIT
CONTRACT IS SUBJECT TO -ALL CLAIMS .AND
DEFENSES WHICH THE DEBTOR COULD ASSERT
AGAINST-THE SELLER OF THE-GOODS OR SERVICES
" OBTAINED PURSUANT HERETO OR WITH THE PRO-
" CEEDS HEREOF. RECOVERY HEREUNDER BY .THE
DEBTOR SHALLNOY EXCEED AMOUNTS FAlD B‘[THE
DEBTOR HEREUNDER R R 1
a4, LIABILITY FOR UNAUI’HO!}&ZED USE:! ma}r be iiab!e‘for ihe unat BRI
- thorized .use of my acco will not be liable for unauthonzed usg
. thatoccursaﬁarlnotlfys Botthe Ioss theft or possibls unaithorized  FEEtes2:
uss, | must %ve notification immediatsl IY upon. discovery of the loss,
theft or possible unauthorized use by galling SNB ar writing SNB aithe
atldrass Indlcated on my pertodlc sta mem My llablilty for unautho- - F

- rized uss of my account wilt not exceed ;
35, NOTICES TO BUYERS; 1. DO NOT SIGN THIS AGREE-

MENT BEFORE YOU READ IT OR'IF IT CONTAINS ANY  §
BLANK SPACES, 2.YOU ARE ENTITLED TO AN EXACT §
" COPY OF THE AGREEMENT YOU SIGN. 3. YOU HAVE
THE RIGHT TO PAY IN_ ADVANCE THE FULL-AMOUNT
DUE. 4: KEEP THIS AGHEEME TO PHOTECT YOUH

LEGAL RIGHTS.

ERPRCDR P 35 CA—A’ TRANSLAT]ON OF THIS AGREEMENT IN THE SPAN[SH
CooetTh - L ANGUAGE 1S AVAILABLE UPON REQUEST, UNA TRADU
ST " «DE ESTE CONVENIO EN EL LENGUAJE ESPANOL ESTA A SU

DISPOSECKON Sl LA SOLICITA.

T .0 a7 CT—UNDERTH You HAVE THE FOLLOWING mam's :
T AMONG OTHERS é F) 'r0 REDEEM THE PROPERTY IF REPOS- - -
s SESSED FOR A DEFAULT; é TO REQUIRE, UN ER csamn ;

CONDITIONS, A RESALE OF THE PROPERTY |F REPOSESSED. B Lt
SEARS NATIONAL BANK , TEMPE, AZ 85283 [ fid

8

S ] REEI R 13 e N A U PN
RS ) . VRN ey O

—aare!
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Case4:11-cv-01285-SB |T% =91257£§é%&71£f‘gel3 Qu&_l:.
JUN—ZL-EGE? QB}E\? ﬁR\'_‘M: ] ) I T T B A P ST -;3&%@%&1‘-:
Aot L ) HAVE BECEIVED A'CORY OF THIS GCOUNT AND SEGURITY
BRI R AGREEMENT. (CT-RETAIL" [NST, (LHERT CONFRAGTSAND
- i%%%ﬁ .ﬁA@,&Eemam; ruygﬂsTAiL::ngmmm%%ﬁgnrr
. Thaog - te . wRedabis L paged W el -

This itics otk b Srant infomiatisecabail yodr rigile i sur Bepon-

-sibiles undgftbefém%r_é,mt Bllng AGE - 07 e
"NOTIFY'US |} CASE OF ERRORS OR GUESTIONSABOUT YOUR BILL
If you think your bill la WiGig, or.\f you need more infofpiation &balz a rang
actlon on yolir bit, write o Us on & sapafate sheet at the address listed on your
bill where It says,-“Mail billlag srror notice fo Write as Eotin ag possible. We
must heat fromn you no lalet than 80 d%n_;-‘aﬂ_ar we gdh )éou the fitst'bill on
which Ihe error or problam ‘ppearéd. Yol ean telephoge i, but dolng so will
[ : MEWOREE R S 1

s )

ot preserve your rlgtlﬁe% I Lot
In vout ltigr aive ushe [fowing informations¥ |t T -
» Your afiie d%d acoalint nﬂj%vtv)la? o~ e W ER
The dollar amount of the guspected efror.® ' *-* S
= Dastribe the effor arid explain, if you ean, Why {du believe therd Is an arror.
If you need moré Inforiatian, dascrlbe e item you a1e hot suté about.
YOUR RIGHTS AND OUR RESPONSIBILITIES AFTER WE RECEIVE
w0 YOURWRITTENNOTICE ™ = %)
We must ac!mowig&%e your letter within-30, days, unlods We hava corrected
{ha error-by'then. ithin 80 days, we must iiher corract the errof or explatn
why. we belleve-he'bili was cofrect. ., . -0 -
Afler we Tepeiva your letter, wa canniot ry 1o'collect any amount you question
of raport you a%\&allpqueﬁt We can ut:%inuq to‘bill‘_%u for the amat you
quest on.xmuludlng finance charges, and we' can.diply any unpald amdusl
agalnat your. credit imiL You do not hiave to pay any qtl'l\a_st;uned amourit while
wie are,investigating; but you are still obligated'to pay tha parts of your bil that
are not in quesfion., . e - -
if we find that we méade a mistake on yourblll, you will nothave fo pay any
financa charges related to.any questioned amouni. If we didn't maks a mis-
take, you may have 1o pay findnce charges, and you will have fo make up any
B L missed paymenis on the gquestioned amount. In slther cass, we wilt send yout
B S a slatement of the amount you owa and tha date that It is dus.

o F ff you fait to Hpay the amount that we think you owe, we.may rsport you-as
, Lt ds xmiuent. owavar, if our explanation does ot sallsfy you and you wiite o
S L us within ten days telling us that you stilf refuse to palf we muast tsll anyone
.72 e raportyou lothat you have & guestion about your bifl and we must tall you
fhe name af anyone We reporled you to, We mist tell anyone we reporl you
o that the matter has heen setiled batween us when it fifially Is setifed.

AN I,
WA el
w'e N TAN
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Case4:11-_cv-01285-SRA nncmﬁté%-?ﬁemau “Pa
. T0: 915849548716
JUN-B1-SBAT BB%?S FRDM" —_— al.ﬂjbj.m-ﬁwd.m Y dee X e _.‘
L 5 ”-
- if we don't-follow Ies,
amotmt"evm n‘ yourub

3

£E’+’=T; o
I
Jn’a"’sga"s%‘:’:?.a ""1 T o doaity

lam with Us, ﬂn Lo H
tgren‘;;/{lm r&m éggy baye erlgh a gb

) Ef ,$.V0Uh 35-7‘
If ydu héie orqllasﬂan an a monthly statems
had yidh fz')a?p%mdp verkmmygummegsttow e e R
under tha : ik
At é nae,’ aceou doil ara ount And

t8d erfofod u?m{’hberé s "haw;?
a0led srrofsand mafiii fo the Ba atdrags s ¥
ml?npthlysfatmht.-t " A

- ‘\"'; .‘Sﬁ.t . :
R tmﬁomﬁﬁr cneofr'raa

oo

IS Yo

T ‘{
aFArmoms GU YA

i 1\.; MS ""‘
Youi are;']m.t req
;fee or frge unle

:w& O

geld of ﬁ?u'n

S 1,. -.t 0% 18

wis DA

A TS

Amlnlinbm rdrithly Mce‘_

: for edeh montiva finéinca ohy o
LatePa ot Fees 520.00 f my-belgjiaa s §5p, 'r._
b Xm ol ’and $1000yrfmybalance lsJ

xemca. ki, -YoU have 3D Jays Tomvous d‘fo
epa %f ','?)‘ f,{%,—s - repay}'otltbalggs bafuyrgbc’ %
ot "l A "n Q-G Vi s > .l T a.g §
g2l ‘6n"'<":{ = meA um Balaiw"'hé Hittudi
Sl 3 v& u gg(’ nﬂ
Annual Fees el ﬁ R

10

< Mmeyg, RSN e v
D Ny

-'-;;u\:\.u...p’.p.g—g-,.. -
.
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SEARS MATIONAL BANK
SEARS CARD AGCOUNT
SEARS PREMIER CARD™ ACCOUNT
CARDHOLDER ACCOUNT ANO SECURITY AGREEMENT
Thil Seann C¥d Acootmt nd Boers Pmier Card Accoum Cardhaidur

Securily Agroament "Agrooment) gevems e uza ol your Savs
Card Aoousst and 50ars Promier Card Acoount (“Azcoual”). You shetdd road

o b
enadisa pumhasad on tha AU Kt yoor plazisal
mmnmmmmmmwmwwm

Sucdon 4, AUTHORZED AND UNAUTHORIZED USE,
(N Authanzed Usors. You may nsk that an individual bo addod, defclod or changed

By an wherized user CAuthodrod Use) by caliag us Al 1o lelaphona ambeg
o witting {0 U3 a1 thy pudman, indatod on your Account Slement. Yoo
mdmndmw.lkmolcu\ihudlhmmmnwuluMW!nHﬁ
wmmpu-ﬂmmmmmuma and desuay dw

Corl. Ay Authadrod Usor may usa tho Accoual, and oy Ieka ory eclion on

Tyt anm mwmmmmm Cralk (h)

Sean® mmsmnomwco.mmmm."us und “or”
mnnmanmMedsm)m subsoquent helder of the
Agcount o any balanzes artsing Alza:.z (d) “Card” means a
mrmmwmmwmwwnmmmL

You sgroa that tha toams and candilicss ot s Agmament paply (o your toa of
your Apaount. You aisa agree thal the tenns end condBons aaply 1o you nhon
o0 AW any other potsan to wia your zccount Youwr accaptanco of his
Agroamiond (s effoctive whon you roceiva Lhis Agreamant. it v lzo bd consdd-
uudmmwhuqmm«mmmmmmu

suaku:.l-oms;muum

R Lo, You auhodez i3 4 meka loors s0d extand cradd 1 you lo pay fov
prrchases of gocxds and sorvicos Bsda using 1ho Cand ot the Acoovol. M
tantastons o subjost Ioownpmlwuawbawmm.;ma
salos 8% or aBhor wilton sutharzotion ke purchasas, You Bgra Yol your

ok s by med, lalaphens of dectonic

meant s elfbcthoo as your signatore,

®) Lbnbynmmoumyanmhumsmunn:mtm»«mm
by you, pry o Accoun cr pay
wmhmwhdu mmdwnabwﬂ.&wpusmmuscsummﬂu
A:mnlhﬁahblnrlhnusaolmucudmdﬁmmumﬁnulau»m
ol I3 Agrepment, Coun drervas foc dvorca o coparnlisn 63 a0t alfect Fabd-
kyb*wweulmﬁmﬂwmmmmﬂummwwkmm!wﬁ
f you have tha fntrat and financlal capochty whon the tramsozlin oS lo
repay the amauent in fub wmhmm

mw«mmm.wmmmmm.

) Fakso 1o Honoe Curd or Authort R, We ere not Sble for
mhMmolwpmwmumwumMmmLWewundee
.Mwmmmmw&m.wadomwhnzuhu:ummm
Acounl evon i you frava Zufficiant avakabio emdi

Bectia 3. ACCOUNT STATEMENT, \Yo w8 cond you 24 pocounl Siatarneal

Cmntﬁhkﬂmt‘]!urmhpdod(u'e Cyele?) wheso horo ks puchawe

ooty en the Accoua, thero hutnhmud .00 or macs. o¢ 1 frnce chargs

ks im, ¢ Tha Accoird B g (ho e iidy) conming knpa-
mwmmmmmmwmmuu

BSCVe-1 e 1

md act upen the ser,
Mnmhwnkouhw:whmhmsmsdﬁ\k
Agroamnt wpplicablo 1o the AzSoun!.

Your undarziand that we da fat encouwsgo tha Lse of tho Accoteit by poopls

= who Bre ol sccountitoidén or wamnllmnwmwmh

s thay Accoutst sz o hat 187 L2, va wii baat a0 charpes made by thil paren
xx if (he chargpz wero macn Uy en Authartond User, It {a your responsRay ta
contral or tanmineds the w0 of your Accout ry cush parsns, and you wil
fomain Esble for aay end e wsa by such porzons.

b Unsuthordzod tha. )l yoa scavar or biollowa il any chizrga on tha Accourd &
wisrhodyad, you agma to CE2 LY Enmodiaialy 3 tha teirghead cagmber, & vata

fexsonabla
nofiza copcoming koss o Dmgwmxy:*mmemﬂm
(ct wwm-tnmlhpandm You may ts fanla for the earthodzed uss of the
Account. You v nat bo £abia for unovthadzed usa thal ocaurs after you necy
@ of Ihe Iss, thell ar pasoible snathddend use, Your Eabiily lof urnotthorieed
usa of tno Acoount vl nal oxcead $5G/

Bogtion S.CHEDrrLIMﬂ'.WamnyldeWlmﬁl I CCieel Limit) when the
Aawun!bwmmoﬂdnm Silema. (f 2 Cadil LTS I5 801 cuvond-
nsdpmdbywvmv, 5qn ona 6t 2ny Bmb, \Wa may tncreaga,
u:w»dommwoacndl dw&mmmmmy«mﬁ
wiihxd elfecting your ot Ha
th&mwmmtﬂmmwmkwma
mpaki“ b and bt
You prseretand tham axay bo & delsy 2flor Yoo maka 8 AXymerR balorg €W amounty
aendabla for ro~bosowing. You agrea nol to excved say alabla Ot
Uit exteiiahed by 03, An ovorpaymon or enecst balancs v Dot bereass the
Crodit Lt We may suthorlzs purchases [ axzeed 3 Crodz L You epoo 5 -
b rmponsia foe 0 chuges mido on ba Acteam whathor o not thoy oxceod
yopr Creah Ut |
Saction 6. E'EGGHITYIRI'&!BT anﬂd«r(mdnﬂkﬂhumdl)m
s us B purchaza moaty securtty inlarost tadac tha Unlferm Commercial Cods
hmmznma!mdund‘umudwmmm‘ wmmﬂpmmndw
Y, o sezu only the purchasa pdco of
wmwuﬂnmmlmmkpﬂdhmnmd@ml
n:ugmod mwwmmummm
taw, only the marchanda which has nat hiooa
Intoricod (o ba installad s  fich, eur gocodty blorest 1 affective beoro tnstaly-
o Wa vaiva ey dight Lo & socuxdty falacast o Fon 64 your dwsing (a seaso Uil

" Azcoun! thit may odsh by cporation of brw.or thal givas 430 Lo  dgin of resddsslon

wrast tha faderd Tuth I Lending ALt Howtrver, wia do nt wake any Sen croafad,
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[ et fuck of oty cour{ andog
wadudu-d udmaﬂnlmnmmwlm:crm“wm
g I &5 Ay pakd,

PAYMﬂns .
Goction ¥. PAYMENT OPTIDNS. Yo may pay the “Torl Acdount Bafunca®

shown on your Acsount cactLmentL If You da ncd pay the Td
Accoumt your Account in full YOu 2gres 10 p3y oz jaasl T
“Mdmum Mdmnmudnknmuﬁ&a!mbyh‘m‘-mn

Prymont
Paymont Duo Dats® shavm on that Account Statemant. You myy eiwoys py mor
than the requind KMininum Payment Do 20d may o3y Yo Toiy Acoout
Batanea i {08 al any tma.
Boction 8. IMINIRUM PAYMENTS. The Mnimum Payment Dua b baged bn tha
cumon Tatal Accott Bafance, s ehawn on w:l&aaxnlmmn-mh.luw
Defoed” Paymont Baliooa {dofinod In Sodcn!ﬂdﬂ:m-zn:a}.

charad (o your Aot &n e 23Ta talg, your ooymont wh ol st to oa
Fﬁgmmm%m redcteand on tha Axceaul
wmc:usmt . other han Dafeered Paymont

mmmmm Yher (a Raguly fudhags,

moardess of tha oetar fn which purmhiasas word mads,

() S¥dpaPayment Uncoc tho SKp 8 Paymom promotion, wian offered by ua. you
rraydoamlmnmmsdxm Monly Payment for tha codpaated
BiEng Cyclo. Howower, Fngnds Charges will conliive (o sccrua during the
pesed ol pryment daferms and you st must g2y 2ny hsaanca cheges dun.

SPECIAL PROGRANS

Soction 10. SPECIAL PROJAOTIONS. From tma to Bma, Wo iy atfee popsiy pro-
motions, tindar wiich puthases of merchandiss or son®sas may ba blied to yor
rmwwpmmmmammw
wwmuwmmmmmmw:

%un?mmmmsargc.., KX chied marchly
paymane ("Schiddod Manlldy Poyment), phist () by applicable wmdmmnmbwmrmmm
Zssps3ad that' Blfog Oy and amy pesl A The 3 0ppiy fo vy 200
Schacvied Montidy Pagmonmt Wil oque) 0238 \Ld of tha Tot) ﬂmmmmmmawmnmmdpmw
Account 8afanca kss ey Dafeaod rounded 1o the nma gh- imotion, You 5000 £ tha 1oma of tha promeation 6nd vadanatond thyt sy Lroskd
o wielo doltzr emount, B aot less than $1D.00. 1, tho Yokt Aaound bnea roiated fo the pometarrei by E23od o3 a Reguter Pucinse sm
Bdmhuwwmudkrna\lanb\:ukhs than $10.00 bet rmcco thin 1Zj whea the porad ondz. Wo 2D pat reqined-to phe you ddarce
§0, you must pay tho Toled Account B 3 resoming o stwing o yfu b o staodad s
Soction & CREDITS AHD RAYMENTS. ;m 1 'du\;vm;n‘;‘;dhmd&vwwl;
o MMMMMNMEMRWW "“me',mmuhm Nwm,m“m“m‘”““m“‘u
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by ha Mintmum Paywment Due olsto
nmuﬁhulns.oonmha!a:mkﬂgmwmw.smmlwmn
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msnme&Mnﬁmqumwulmww

mmhmhﬁﬁghmn’m ﬁnﬁw:\masw

E m&mmmhhﬂ@mcbmwwﬂdm:ﬁ
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'« AlfKatos that doca ot relaty oololy (9 Dier Uansactions ar ayparknoes
E with ot os the Accatnit by comteclap v by (ofephona nt (-500-917-7700
" or by nats 21 P:0, Box 318014, wﬂﬂmal&ﬂ. mum
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DEFAULY, TERMINATION AND OTHER
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Sl . 3
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Azcoupt b

cuneat o i Re Yonger In dafaut
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nl doumanri.mmlhnmmthkm«nmlum
ts by us from Yimo o
wmanor!mnkunon mmmmunheﬂ:cnmﬂm eotife Accounl balance s
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« Tha doftar amaunl of tha suspocted erroe
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YDURH!GH‘I’SAHOOURRSPDNSIBM‘I.AFI‘EHWE
ECEIVE YOUR WRITTEN NOTICE
\VanmmModouwwMuwmmaOUM.mmmmedm
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Z HOVICE: ANV HOLDER OF THIS CONSUMER CAEDIT CONTRACT IS
1 SUBJECT TO ALL CLAIMS AND DEFENSES WHICH THE DEBTOR COULD
[- ASSERT AGAINST THE.SELLER OF THE G00DS Of SERVICES
OHTAINED WITH THE PACOCEEDS HEREOR RECOVERY HEREUNDER
!%smm. NOT EXCEED AMOUNTS PAID BY THE DEBTOR HEREUMDER.
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