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THLD SUPREME COURT OF THLE STATE OF ALASRKA

ORDER 0. 160
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Amendment Mo
-

- amendine Appollate Rule

If IS ORDERED: o ’

Rule 45(b) shall be amended to rnad as follows s

Effective date: October 15, 1973
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D . The contents of the
notice ©of appeal snail be the same as sct forth
in Appellate Rule 7(b} and the Wotice of Appeal
shall be filed in the superior court. The clerk
of the superior court shall forthwith mail a
copy of the MNotice of Apoeal to the administra-
tive agency or district court involved and also
notify them that they must prepare the record
on appeal in accordance with Appellate Rule 9.
The notice to prepare record wmay indicate what
the contents of the record on appeal will be or
that the contents of the record will be ordered
at a prehearing confcrence to be schecduled by
the superior court in conformitv with Appellate-
Rules 45{a) and (£} and that the administratiwve
zgency or district ccourt will be sent the orderx
as soon asg it is entered., The time limit for
preparation of the record shall run from the
date of receipt of the order cesvonatlnq SLCH

. record if the recorcé is not 1rmec1a,elv

designated.
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THE SUPREME CNHURT OF THE STATE OF ALASKA

ORDER NO. 160

Amendment 1

amending Supreme Court
Order MNo. 160

Aopellaté Rules
$Y DIRECTION OF THE "s‘t?iiziﬁm!ﬁ COURT, IT IS ORDERED:
(1) As of the effective date of this amenlment to
supreme Court Order No: 160, Appellate Rule ll{a) shall read
as follows:

(a)} Time for Serving and Filing Brief=s. The appellant
shall serve and file his brief within 30 davs after notice of
£iling of the record ha§ been mailed. The appellee shall serve
and file his brief within 30 davs after serQice of the brief of
the apoellant. The~appellant may serve and file a reolv brief
within 20 davs after serﬁice'of the brief of the a;pellee, but,
cweont for good cause sﬁo&n, a replv brief must be filed at least
30 davs hefore argument.

(2} 2As of the effective date of this amendment toc Sunreme

(b)(l)[bj'shall read as fol;ows:A « '
. -(b)(l)[b] The tvpewritten briefs mav“be sent'directlv-
to the clerk’'s office, or thev mav be filed in an office of a
justice, and then sent immediatelv by counsel td the clerk in
Juneau for preparation of masters, reproduction, and service.
aince the original tvpewritten brief should not be folded, the
envzlope should be marked "DO NOT BEND OR FOLD". The fees to he
’paid the clerk's office for reproducing briefs are as follows:
for furnishing three copies of a briefvfor each parth—$2.50 ner
. A
nage: for furnishing copies of a brief in excess of three for each

varty--$3.00 per extra coov.



{3} As of the effective date of this amendment to Supreme
Caurt Nrder No. 160, Appellate Rule l4(a} shall read as follows:

{a} What to Contain’- Service. All motions to the court
shall be tvoewritten, shall contain a brief statement of the fact
and obiect of the moticn, shall he sunnortedrbv voints and author-
itiea and where the facts are not otherwise proved in the cause,

b affidavits, and shall be served on all adverse parties. Except
as mav be otherwise orovided under the authoritv of Rule 37{(a),
adverse marties shall have 7 davs after service of a motion within
which to serve and file counter motions, affidavits, and memoranda
in opnosition. As soon as practicable after the 7 dav period has

expired, the motion will he considered bv the court and, unless

otherwvise ordered, without oral argument.

(4) As of the effactive date of this amendment to Supreme

Court Order. No. 160, Appellate Rule 24 (b} shall read as follows:

(b} Filing and Duplication. A petition from an interloc-
utory order mav be sought by filing an original netition and 5 conices
with the clerk of,the supremeAcqurt yithin 10 davs afterx the:entrv
af>su§h order in the superior court along with broof of éervice i
cn all marties to the action in ths sume;ior court or district court.
The court mav require that additional covies be furnished. A justice
of this‘court foi good causea shown}’hav exténd the time for filinq
in such cases for an additional period of 10 davs. A notice of
review need not be filed with the superior court.

5. As of the effective date of this amendment to Supreme Court
Order No. 160, Appellate Rule 11l(b} (1} {f] shall read as follows:

[f} A statement of the case. The statement shall first
indicate bfiefly the nature of the case, the course of proceedings,
and its disposition in the court below. There shall follow a

statement of the facts relevant to the issues presented for review

with appropriate references to the record {see subdivision (8))}.



{6)
repunbering of
title.

Wwrong

renumbered:

e

Cre Appellate Fule was inadvertently omiited in the

the rules and one rule was inadvertently given the

mule Number Prior to 3/15/73

?he following Rules of- Appellate Procedure shall be

New Number

(7)

£3A

42

45
46

47
48
49

50
51
52
53
55
56
57

shall be Rule 36 Review of Proceadings of Judicic
Qualifications Commission

shall be Rule 37 Applicetions to Individual Justi

shall be Rule 38 Time--Computation and Extension

shall be 'Rule 39 Service--Appearanze of Counsel--
Signing of .Documents

shall be Rule 40 Process--How Eeturnable

shall be Rule 41 Death of a Party

shall be Rule 42 sSubstitution of Parties and
Attorneys

shall be- Rule 43 Clerical Mistakes

shall be Rule 44 General Authority of Supreme Cou

shall be Rule 46 Construction

shall be Rule 47 Standing Advisory Committee
on Rules

shall be Rule 48 Effective Date

shall be Rule 49 Title

shall be Rule 50 Legal Effect of Rules--Procedursz

Under the new PART X.

new yrule "Appeals to Superior Court

APPEALS TO SUPERIOR COURT,

Portions of Statutes Superseded

’the

from District Courit and from

"

which was

aéministrative Agencies,

Supreme Court Qrder No.

4%,
(8)

Court

numbered as Appellate Rule 44 under

160, shzll.now be renumbered as Appellate Rule

As of the effective date .cf this amendment te Supreme

Rule 235, Appeals at Public Expense:

the two references to

order No. 160, the following change shall be made in Zppellate

YCriminal Rul

38 (c)" shall be changed to "Criminal Rule 39."

{9} The attached Table of‘Contents'supersedes the previéus

Table of

This amendment

Contents as set out in Supreme Court COrder No. 160.

shall be effective March 30, 1973.

DATED at Juneaw, Alaska, this 28th day March, 1973.
Distribution
5/C Justis L) e R
Suz/Ct Jdgs ; . N e
Dist Jdgs TR Py ree TN BRD L e
0% s JOSEPHINE M. HCPHETRES
T;;;;v;;n: Clerk, Supreme Court
Law LiLrarian -3~
Prebztr #asters Gov Lee/Coun
im D Lt/Gov  pub Def Agency
Dept/Law Dept/Pub Safety

Alaska Leoal Sery  __




THE SUPPEME COURT OF THE STATE OF ALASKA

- ORDER NO. 160

Amendments to
Supreme Court Rules

IT IS GRDERED:

1. “As of the effective date of this order, the Rules of

the Supreme Court for the State of Alaska shall be known as the

Rules of Appellate Procedure of the State of Alaska.

2. 2s of the effective date of this order, the following

Supreme Court Rules shall be deleted:

Rules 25 through 32 and Rule 54

3. The following Rules of Appellate Procedure (formerly

Supreme Court FRules) shall be renumbered:

Clerk

Attornevs and Counsellors

Pule & w«hall be Pnle Clerks to Justices Not %o Practice

pule 6 shzll be Rule Jucdcments from Which Acpeal Mav be Taken

rule 22 shall be Rule 25 Original Aprlications - Stay

rule 34 shall be Rule 26 Judcments and Orders

Rule 35 shall ke Rule 27 Rehearing

Ruie 25 shail be Rule 28 Mandate

Rule 37 shall be Rule 29 Costs

xule 38 shall be Rule 30 1Interest

Fule 39 shall be Rule 31 Damaoges

Rule 40 shall be Rule 32 Dismissal of Causes

Rule 41 shzll be Pule-33 Pecord and Briefs After Final Determinatio

Rule 42 shall ke Pule 24 Custody of Prisoners on Habeas Corpus

Rule {3 shall be PRPule 35 ~ADpeals at Public Expense

Rule 44 shall be Rule 36 Azclications to Individual Justices

Rule 45 shall be Rule 37 Time-Ccmrutation and Extensicr

Pule 46 shall be Rule 38 Service-ipp2arance to Counsel-Sienirc
of Documents - i

pule 47 shall be Rule 39 Process-tiow Returnable

Rule 4& shall bz Rule 40 Dcath of a Party

pule 49 shall be Rule 31 Substitution of Parties and Attorneve

aule 50 shall be Rule 42 Cilerical Mistakes :

Rule 51 s=hall be Pule 43 General Authoritv of Supreme Court

xule 52 shali be Rule 45 Time-Computation and Extension

rurle 53 shali be Rule 46 Stancding Advisorv Committee or Rules

Ruie 35 skall he Eule 47 Effective Date

Rule 36 shall be Rule 48 Title

wule 57 shall be Rule 49 Legal Effect of Rules - Procedural
Portions of Statutes Superseded

Fart X shall be Part XI Construction - Effective Late -

hpplicability to Special Cases

Rule 3 shall be Rule
rule 4 shall be Rule

[V P N

~
%)

‘he following Rules of Appellate Procedure (formerly

2ulas) shall be amended to read as set out in the




attached rules:

Table of Contents to Appellate Rules

Rule 2 Clerk

kule 7 Appeal: Time-Nctice-Bonds
Rule 9 Record on Appeal

Rule 11 Briefs

Rule 12 Form of Briefs and Motions
Rule 14 Motions

Fule 16 Quorum

Rule 18 Oral Argument of Appeals

Rule 19 2Appeal in Criminal Cases

Rule 22 Applicability of Rules

Rule 23 Review of Ncn-Appealable Orders or Decisions

Rule 24 Petitions for Review

Rule 25 Original Apprlications--Stay

Rule 37 Time-Computation and Extension :
Rule 38 Service- Appearance of Counsel-Signing of Docurents
Rule 4§ Title

S. The following Section and Rules shall be added to the

Rules cf Appellate Procedure:

Ruie 6. Supervision and Control of Proceedings

PART X. Appeals to Superior Court

Fule 44. Appeals to Superior Court from District Court
end from Administrative Agencics

These rules shall be effective March 15,1973,

DATED at Anchorage, Alaska, this 15th day of February, 1%73.
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(a)
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(d)
(e)
(£)
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(b} Filing Motion With Court
Translations

Quorun
hssignment of Superior Court Judges
Oral Arcument of Appeals
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(2) Fine
(3) Probation
(b) Bail

(c) Apclication for Relief Pending Review
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Rule 2. Clerk.

{a) The office of the clerk of the supreme court shall be

in Juneau.

{b) The clerkx shall not practice, either as attcrney or

counsellor, in this court or any other court while he shall continue

to be clerk of this court.

(c) The clerk shall, before entering on the execution of his

office, take and subscribe to the oath set forth in section 5, article

X1I, of the state constitution and such further oaths cr affirmations

as may be prescribed by the legislature, and shall give bond in the

sum to be fixed, and with sureties to be approved by the court, faith-

!ully to discharge the duties of his office. The bond shall be deposited ™

for safekeeping 23 the court may direct.

(d) The clerk shall not permit any original record or paper to

be taken from the supreme court, without an order fram that court,

except as otherwise provided in these rules.

Appellate Rule 2




Rule 6. Supervision and Control of Proceedings.

The supervision and control of the proceecings on appeal shall

be in the supreme court from the time the notice of appeal is filed

with its clerk, except as otherwise provided in these rules. The

court may at any time entertain a motion to dismiss the appeal, or

for directions to the superior court, or to moéify or vacate any

order made by the superior court or by any judge in relation to

the prosecution of the appeal, including any order fixing or

denying bail.

Appellate Rule 6




PART IV. PRACTICE ON APPEAL - CIVIL CASES !

Rule 7. Appeal: Time-Notice-Bonds.

(a) When Taken. The time within which an appeal may be taken

“to the ‘supreme court by any party including the State of Alaska shall be

30 days from the entry cf the judgment appealed from unless a shorter
time is provided by law, except that: (1)
neclect based on a failure of a party to learn of the entry of the
judgment, the court from which thé eppeal is taken may, in anf action,
extend the time for appeal nct exceeding 30 days from the expiration
of the criginzl time herein prescribed; 12?_ if a timely notice of
zppeal is filed by a party, any other party may file a notice of
appeal within 14 days cf the date on which the first notice of appeal
wzs filed, or within the time otherwise herein prescribed, whichever
period expires last. Wnernever in these rules the word "judgment”

iz used, it =hz2ll include an administrative order, unless the context

provides otherwise.
The running of the time for appeal is terminated by a timely

rcticn made pursuant to any of the rules of civil procedure for the

supericr court in suits of 2 civil nature, and the full time for appeal

fixed in thie subdivisicn commences to run and is to be cormputed from

the entry of any of the fcllowing orders made upon a timely motion

under such rules, granting or denying a motion for judgment under Civil

Rule S0(b); or granting or denying a motion urder Civil Rule 52!{b) to

amend or make additicnal findings of fact, whether or not an alteration
of the judgment would be required if the motion is granted; or granting

or denying a motion under Civil Rule 59 to alter or amend the judcment;

or denyring a motion for a new trial under Civil Rule 59.
{(b) HNotice of Appeal. A party may appeal from a judgment by
filing with the court from which the appeal is being taken a notice

of appeal in duplicate with sufficient additional copies for all

Arpellate Pule 7
Page One

upon a2 showing of excusable




parties. The notice of appeal shall specify the parties taking the
appeal, shall designate the judgment or part thereof appealed from,
2nd shall narme the court to which the appeal is taken. Notification
of the filing of the notice of appeal shall be given by the clerk of
the superior court by mailing copies thereof to all the parties tol
the judgment other than the party or parties taking the appeal, but
his failure tc do so does not affect the validity of the appeal. The
notification to a party shall be given by mailing a copy of the notice
of appeal to his attorney of record or, if the party is not represented
by an attorney, then to the party at his last known addéress. The
duplicate notice of appealg;hall be forwarded immediately by the clerk
of the court whose judgment is being appealed to the clerk of this

y
court.

-

Failure of the appellant to take any of the further steps to
secure the review of the judgment aprealed from does not zffect
the validity of the appeal, but is ground cnly for such remedies
z2s are specified in these rules, or, when no remedy is specified, for
such action as the supreme court deems appropriate, which may igclude
disnmissal cf the appeal.

(c) Bend on Appeal. Unless a party is exempted by law, a bond
for costs on appeal shall be filed with the notice of appeal. The bond
shall be in the sumn of igifn hundred and fifty dollars ($750.00),
tnless the superior court fixes a2 different amount or unless a super~-
sedeas bond is filed, in which event no separate bond on appeal is
reguired. The bond on appeal shall have sufficient surefy and shall
Le conditiored to secure the payment of costs if the appeal is dismissed
or the judgment affirmed, or such costs Ss the supreme court may award
if the judgment is modified. If a bond on appeal in the sum of seven
hundred and f£ifty dcllars ($750.00) is given, no approval thereof
is necessary. &after a bond on appeal is filed, an appellee may by

motion raise ohjeetion to the form or amount of the bond or to the
A

Appellafe Rule 7
Page Two




sufficiency of the surety which shall be determined by the superior

court. Y. 1ieu of filing such cost bonéd, the appellant may deposit

in the office of the clerk a sum of money reasonakly sufficient to

the amount thereof to be fixed by the superior

i) supersedeas Pond.
{1} Wnenever an azppellant entitled thereto desires a stay

pesi, he may present to the superior court for its approval a

nond which shall have such surety or svreties as the

The bond shall be cenditioned for the satisfaction

cf tae juizwent in £:11 together with cosis and interest, if for

1 is dismissed or if the judgment i affirmed,

)
b4]
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~ndification of the iudement and such

the supreme CHUXt may a¢icdce and award. Vhen

we zond shall bz fixed at such sum as will cover the whole

ment remaining unsatisfied, costs on the appeal[
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the court after notice ané kheacing and for good

cavse znown, Iixes & differant amount or orders securiiy other than
igrant determines the dispesiticrn ¢f the property
as in real acticns. replevin, ané actionz o foreclose

srrzzges or when such preperty is in the costcdy cf the marshal

a

¢r stete pclice or when the proceeés of such property or a bond for its

che custody OT centrel the court, the anount of the
n2 shaell be fixed at such sum snly as will secure the

amount vecosvered for the use and detention of the property, the cost

of the acticn, costs on appeal, and interest, unless the court after

netice ané hearing and for good cause shown, fixes a different amount
sesuriiy other than the tond.

“

{2) The supreme court or a justice thereof may stay the

effect of the judgment appealed from or the proceedings

enforce:
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in the court below upon such terms as to bond or otherwise as may

be prerer. roplication for a stay to this court or a justice thereof
normally will not be entertained unless application has first been
made to the court beloQ and has been denied, or unless the security
offered below has been disapproved. '

(e) Failure to File or Insufficiency of Bond. 1I1f 2 bond on
appeal or a supersecdeas bond is not filed with the notice of appeal, or
if the bond filed is found insufficient, and if the record on appeal
hee not bpeen forwarded to the supreme court, a bond may be filed at:
such time befcre the record is so forwarded as may be fixed by
the superier couzt. After the record has been forwarded, application
for lseve to file a bond may be made ornly in the supreme court.

(£: Juégmz=nt Agzinst Sﬁrety. By entering into an appeal or
supersedeas bond given pursuant to subdivisions (c) and {d) of this
~ule, the surety submits himself to the jurisdiction of the superior
court and irrevecably appoints the clerk cf that court as his agent
upon whom any papers alfecting his liability on the bond mzy be served.
Eis liability may be enforced on motion without the necessity of an
indzpendent action. The motion and such notice of thei;otiOn ac
the court prescribes may be served on the élerk cf the court who shall

forthwith mail copies to the surety if his address is known.

Appellate Rule 7
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Bule 9. Record on Appeal.
{a} Designation cf Contents of Record on Appeal. Immediately

after an appcal to the suprere court is taken, the appellant shall

serve upon the appellee and file with the superior cour:t, a designation

cf the portiéns of the record, proceedings, and evidence to be
contained in the record on appeal, unless the appellee has already
served and filed a designation. Within 10 days after the service
2rd filing of such a designation, any other party to the appeal
may serve and file a designation of additional pertions of
¢he record, proceedings, and evidence to be included. 1If the
«ppellee files the original designation, the parties shall proceed
under subdivision (b} of this rule as if the appellee were the
sppellant.

{n} Transcript. If there ig to be included ir the record
cn appeal any evidence or proceedings that were stenographically
reported or electronically recorded, the appellant shall incorporate

n his designation a description in the best practical manner of

[

the particular parts of the evidence or proceedings to be included.
// . > : -
I1f the appellant's dasignation includes only part _of the evidence

¢r proceadings, the appellee in his designation referxed to in
surdivision (a) of this rule shall in like manner decignate such
addit:onal parte thereof ‘as he desires to have added. 1If it is

impracticable tu describe with precision. those portions which the

parties desire to have included in the record on appeal, amended

mentzl designaticns may be filed at the time a transcript
has becn prepared.

within 30 days after the £iling cf the notice of appeal,
the aprellznt shall fiie the original of a transcript of the evidence
or préceedings so decignated by the parties, which shall be certified

by the trenscrip:t secretary or other cfficer of the court. If the

rppellate Rule 9
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aprellant fails to file a transcript of those portions designateé by
appellee, he may be required to do so by the court upon motion made
by appellee not later than 10 days after the appellant's transcript
has bean filed.

h‘request for the preparation of a transcript shall be in
writing, shall be served on the other parties to the appeal \_shall be
accompanied by procf of service,Liigushall be filed in duplicate with
the clerk. The duplicate copy shall be forwarded irmediately by
the clerk to the clerk of the supreme court.

In the event that & copv of the transcript or of the -
necesszry pcrtions thereof is already on file, the appellant shall
not be recuired to file any additional cories.

All transcripts shall be in typewritten form upon paper
§-1/2 % 1li inches, bound on the left-hand margin, and shalil be
indexed.

{c) Stipuletion as to Recerd. Instead of cerving desicnaticns

revided, the parties by written stipulation filed with the

o
7]
tv
v
0
~
v}
e

cierk =f the supericr court may desigrnate the parts of the recorgd,
precesdings, and evidence to be incluced in the reeprd on appeal.
(¢} Record to Be Abbreviated. /&l matters essential to the
decisicn of the guestions presented by the appeal must be included
in the recoréd cn acceal, and all metters not essential to the
decisicr of euch questions shall be cmitted:; and the court will
censider ncthing but those parts of the record so designated. For
2ny infraction of this rule, the supreme court mey withhold or impose
costs as the circumstances of the case ard discouregement of like
corduct in tﬁe future may require, and such costs may be imposed
upon offending attorneys or parties; and in addition, if at
the hearing it shall ;ppear that any material part cf the recerd,
p-oceecings and evidence has not been included in the record on
appeal, the appeal may be dismissed, or such other order macde as the

circumstances may appear te the ccurt to require.
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{e) Statement of Points. The zppellant shall serve and file
with hie designation & concise statement of the points on which he
intends to rely cn the zppeal. The court will consider nothing
but-the points so stated. On moticn, and for cause, the statement
of points nay be supplerented subsecuent to the filing of the
Qesignation of record.

{f} Record to Be Prepared by Clerk - Necessary Parts.

{1) The clerk of the superier court shall prepare the
record on appeal which shall consist of originzl papers, exhibits and
sranscripc as designated by the parties, and which shall always
include, whether or not designated, the following: the material
plezdings, without unnecessary Auplication; the veraict or the
finéings of fact and conclusions of lew together with the direction
for the entry of judgment thereon: ir an action «ried without a jury,
ehe referse's cr master's repors, if any; the opiniocn: tne judgment
or pazt therecf appesaled from; the notice of appeal with dare of
£i3ing; the designations or stinulaticns of the partieg as to
mzt-ec tz be included in the recerd; and the statement by the
gppeilant of the points cn which he intends to rely.

(2} The record on appeal shall be asseégied‘by the clerk
in cne or more separate parts or velures, as the clerk mey desm
conveanient, and with each paper and exhibit nurbered 2t the bortom
consecutively, in ordar that convenient and easy reference, by page

and volume numbars, may be had to any particular paper or exhibit

(%) The clerk shzll alsc prepare, sign and attach tc the
reccrd con appeal a dqcument containing the following: & table of
osmisnts which shall list each document contained in the record on
appeal with corresponding volume and page nuabers where eack such

document may be found; the cate upon which the preparation of the

rupellete Rule 9
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of such completion of the record was given by the clerk and the

rames of the parties or their attormneys to whom such notice was

given.

(4) Promptly upon the completion of the preparation of

the record on appeal, the clerk shall give notice thereof in writing

to all'partiés to the judgment ané to the clerk of this court, but

his failure to do so does not relieve any party from serving and

filing his brief within the time prescribed in Rule 11l.

(g) Time for Completion of Record - Filing. The preparation of

the record on appeal shall be ccripleted within 40 days from the

date of filing the notice of eappeal. &After completion, the rébord

chall be retained in the clerk's office for a length of time

sufficient to permit the preparatiocn of briefs in accordance with

Rule 11, and shall be filed with the supreme court at a time

designateé by the clerk of :hat'cou{f:l Upeon a prover shewing, and

vpon motien and notice, the superior court may extend the time for

cenpletion of the record on appeal for an additional period of

time which shall in no event exceed S50 days, if the motion for such

extension has been filed before the expiraticn of the oricinal time

zx prescribed in this subdivision (g). All other additional

aprlications for extensions of time must be mace to the supreme

couct. Copies of all orders extending time shall be forwarded

immediately to the clerk of the supreme court.

In those cases where the record is prepared by a private

court reporter, payment for transcripts sheall be made within 20

gavs of notification that such fees are due. A motion for an

extension of time in which to rrepare the record cn appeal must be

accorpanied by a statement frem the court reporter that the delay

in the preparation of the record is not because of non-payment of

the court reporter's fees. Non-pzyment of fees shall nct be con-

sidered as grounds for an extension of time for the preparation

of the record on appeal.
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{(h) Power of the Court to Correct or Modify Record. It is

not necessary for the record on appeal to be approved by the

of this rule and in Rule 10, but if any difference arises as to
whether the record truly discloses what occurred in the superior
court, the difference shall be submitted to and settled by that
court and the record made to conform to it. If anvthing material
to either party is omitted from the record on appeal by error or
accident or is misstated therein, the parties by stipulation, or
the superior court either before or after the record is transmitted
to the suprere court, or the supreme court, on a proper suggesticn
or of its own initiative, may direct that the omission or misstatement
shall be corrected, and if necessary that a supplemental record
shall be certified and transmitted by the clerk of the superior
court. All other questions as to the content and fomm of the record
ghzll be presented to the supreme court.

{i} FRecord for Preliminary Hearings in Supreme Court. 1If,
prioz to the time the corplete record on appeal has been prepared
as herein provided, a party desires to make in the supreme court a
motion for dismissal, for a stay pending appeal, for additional
securitv on the bond on appeal or on the-supersedeas 5Bnd, or for
any intermediate crder, the clerk of the superior court, at the
party's reguest, shall prepare and transmit to the supreme court
such portion of the record or proceedings below as is needed for
that purpose.

() Seyeral Appeals. When more than one appeal is taken to
the supreme court from the same judsment, a single record on
appeal shall be prepared containing all the matter designated or
agreed upon by the parties, without duplication.

(k) Ahppeals When No Stenogranhic Report or Electronic Recording
Was Made. In the event no stgnographic report or electronic
recording cf the evidence or proceedings at a hearing or trial

was made, the appellant may prepare a statement of the evidence of

proceedings from the best available means, including Lis recollection,

Eppellate Rule 9
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for use instead of a stenographiec or electronically recorded

transcript. This statement shall be served on the appellee who

may serve objections or proposed amendments thereto within 10 days

after service upon him. Thereupon the statement, with the objections

or proposed amendments, shall be submitted to the court from which

the appeal is being taken for settlement and approval, and as

settled and approved shall be included by the clerk of that

court in the record on appeal.

(1) Filing Fee. Immediately after a notice of appeal is

filed, the appellant shall pay to the clerk of this court a filing

fee prescribed in the schedule of fees by Supreme Court Order

No. 59..

(m) Transfer of Record on Appeal From One Clerk's Office to

‘another. If it is impracticable for Alaska counsel for a party to

prepare his brief because he resides in a judicial district

other than the district where the record on appeal is situated,

the court whose judgment is being aprealed may, in its discretion,

previde for‘;he transfer of the recorcé from one clerk's office

\—~
to another for the accommodation of ccunsel in the preparation of

briefs. o _
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Briefs

Rule 11,

(a) Time for Serving and Filing Briefs. The appellant shall
gerve and file his brief within 30 days after notice of filing of
the record has been mailed. The appellee shall serve and file his
brief within 30 days after service of the brief of the appellant.
The appellant may serve and file a reply brief within 20 days
after service of the brief of the appellee, but, except for good
cause shown, a reply brief must be filed at least 3 days before
argument.

{b) Briefs.

(1) Brief of Appellant. The brief of the appellant
ghall contain the following items under appropriate headings and
in the order here indicated:

{a] A table of contents, including the titles
end subtitles cf all argquments, with page references.

[b}] A table of cases alphabetically arranged,
statutes, and other authorities cited, with references to the
pages of the brief where they are cited.

{c] The constitutional provisions, statutes,
ordinances, and regulations which the case involves shall be
set out .verbatim or thei;‘pertinent provisions sh;II'be ap;ro-
priately summarized. .

[d] A jurisdictional statement of the date on
which judgment was entered and of the legal authority of the
court to consider the matter upon which review is sought.

l[e] A statement of the issues presented for
review. 1In cases of cross-appeal the cross-appellant mayv present
2 statement of the i;sues presented for review which require
determination if the case is reversed and remanded for further
proce=dings in the trial court; in the event that the decision

is affirmed, such issues may be deemec waived by the supreme court.
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[£f] A statement of the case. The statement shall
first indicate briefly the nature of the case, the course of
proceedings, and its disposition in the court below. There shall
follcy a statement cf the facts relevant to the issues presented
for review, with appropriate references to the record (see
subdivision (7)).

[g] Arcument. The argument may be preceded by
a2 summary. The argument shall contain the contentions of the
appellant with respect to the issues presented, and the reasons
therefore, with citations to the authorities, statutes and parts
of the record relied on, and it shall be preceded by a heading .
indicating the subject matter.

{h] A short conclusion stating the precise relief
sought. ‘

(2) bBrief of Appellee. The brief of the appellee
shall conform to the requirements of subdivisions (1) [a] through
(1) (h], except that a statement of the issues or of the case need
not be made unless the appellee is dissatisfied with the statement
of the appellant.

(3) Reply Brief, The appellant may file a brief in
reply to the brief of the appellee, and if the appeizeé'has cross-
appealed, the appellee may file a brief in reply to the response of
the appellant to the issues presented by the Cross-appeal. No
further briefs may be filed except with leave of the court.

(4) Exclusive of appendices, the appellant's and
appellee's.briefs may not exceed 50 numbered pages each. The
appellant's reply brief may not exceed 20 pages. Except after
leave granted, the clerk will not accept a brief of either party
which exceeds the length specified here.

(5) Briefs in Cases of Multiple Parties. 1In cases
involving more than oSe appellgnt or appellee, including cases
consolidated for purposes of the appeal, any number of either
Aay-join in a single brief, and any appellant or appellee may

adopt by reference any part of the brief of another.
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(6) Briefs in Cases Involving Cross-Appeals. If a cross-

appeal is filed, the cross-appellant may file one brief that both

discusses his claims of error and answers the original appellant:

The brief should be divided in two sections, one section containing

the issuves and argument involved in his appeal and the other

containing the answer to the brief of the appellant. 1In the event

cross-appellant elects to file one brief to cover both the aopeal and

cross-appeal, he waives his right to file a reply brief to the

answer filed to the cross-appeal.

(7) References in Briefs and in Oral Arguments to Parties.

In briefs and oral arguments, counsel are expected to minimize

references to parties by such designations as "appellant” and "aopellee”.

It prozotes clarity to use the designations used in the lower court

or in the agency proceedings, or the actual names of parties, or

descriptive terms such as "the employee”, the "injured person”,

*the taxpaver”, and so forth.

(8) References in Briefs to the Record. The briefs shall

refer to parts of the record and to the pages of the record at which

those parts arpear. If reference is made to evidence of which the

admissibility is in controversy, reference shall be-made to the pages

of the “ranscript at which the evidence was identified, offered, and

received or rejected.

(9) Brief of an Amicus Curiae. A brief of an amicus

curiae may be filed only if accompanied by written consent of all the

parties, or by leave of court granted on motion, or at the request of

the cocurt. The brief may be conditionally filed with the motion for

leave. A motion for leave shall identify the interest of the

applicant and shall state the reasons why a brief of an anicus curiae

is desirable. Unless all parties otherwise consent, any amicus curiae

shall file its brief within the time allowed to the party whose

Appellats Rule 11
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position as to affirmance or reversal the amicus brief will support
unless the court for cause shown shall grant leave for later filing,
- in which event it shall specify within what period an cpposing
party-may answer. A motion of an amicus curiae to participate in
the oral argument will be granted only for extraordinary reasons.
(10) Failure to File B;iefs. When the brief for appellant
is not filed as required, the court may forthwith on its own motion
or on motion of appellee take appropriate action, which may include
dismissal of the appeal. When the brief is not filed as requiread,
appellee will not be heard on the argument except on consent of his
adversary, or by request of the court.

(11) Defective Briefs. When a brief fails to comply with
the reguirements of these rules, this court on application of any
party or on its own motion, and with or without notice as it may
determine, may: (1) order the brief to be returned to counsel for
correction by interlineation, cancellation, revisions or replacement
in whole or in part, and to be refiled with the clerk within a time
specified in the order; or (2) order the brief stricken from the .
files, with leave to file a new brief within a specified time; or

{3) disregard defects and consider the brief as if it were properly

prepared.
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Kule 12. Form of Briefs and Motions.

{a) Briefs. Briefs shall be prepared in accordance with

Supreme Court Order No. 14.2

(b) Metions. All motions prepared for the use of this court

must be on plain white, 8-1/2 x 13 inch, opaque, and unglazed

paper. The type shall be legible and 10 pitch (10 characters per

inch). Only one side cf the paver shall be used, and the margins

and spacing shall be similar to those used in briefs. The motions

shall be numbered consecutively at the bottom center of the page.

1. The substance of Supreme Court Order No., 14 is as follows:

(a) When using standard machines in preparation of briefs,

the type must be 10 pitch (10 characters per inch) and 11 or 12

points in height. If proporticnal or executive type is used, it

shall be frocm 10 to 12 points in height. 7The expand key shall

not be used., If doubt exiszts as to whether a given typve will

comply with these instructions, 2 sample may be submitted to the

clerk.

{b}) Briefs may be reproduced either by the clerk's office

in Junea2u or by a commercial reproduction office,

{1} Preparation of Briefs for Duplication in Clerk's

Office. < —

fa] All Sriefs are to be typed on twenty-pound

bond paper, 8~1/2 x 11 inches. All margins - left, right, ton,

2nd bottom - should be one inch each, and the lines should be

double spaced. The pages should be numbered consecutively at

the bottorm center of the page. The pages should be clean and

iegibie, with no filled in letters. Incomplete erasures, finger-

prints, oil marks, ink marks, stray marks, and folds or creases

will reoroduce ¢n the photographed masters produced by the clerk's

office.

[b] The typewritten briefs may be sent directly to

2rpellate Rule 12
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the clerk's office, or they mav be

filed in an office of a justice,
and then sent immediately by counsel to the clerk in Juneau for
preparation of masters, reproduction, and service. Since the
original typewritten brief should not be folded, the envelope should
be marked "DO NOT BEND OR FOLD". The fees to be paid the clerk's
office for reproducing briefs are as follows: for furnishing
three copies of a brief for each party - $2.50 per page; for
furnishing copies of a brief in excess of three for each party -
$3.00 per page.

(2) Preparation of Briefs for Commercial Printing.

[a) If the commercial printer uses an electrostatic
process for preparation of a master, the procedures for Preparing
briefs for duplication in the clerk's office (see above) should
be followed. If the commercial printer does not use an
electrostatic process, the following instructions should be
carefully noted in preparing masters for duplication. To achieve
one irch margins, the following nurber guides on each master should
be used: the left margin should be one inch from the dotted
vertical line on the left, and the right margin should be one inch
fror the dotted vertical line on the right; the first line of tvoe
should be on line 7 of the vertical numbering on the master; the
last line of type should be line 57. The lines should‘be double
spaced. The pages should be nurbered consecutively, with the number
centered on line 61. The tvpe should be extremely legible and
even, without filled in or heavy lettérs. Care should be taken
not to remove the surface of the master when making erasures: only
the surface 6f the image should be removegd. Honreproducing pencil
marks need not be erased since they will disappear in the duplicating
process. Signatures or drawings should be made with either a
reproducing pen or penéil. Fingerprints, unusual marks, and smears

on the master will be reproduced in the briefs.
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[b] Masters must be filed in an office of a justice

prior to cduplication., All briefs, petitions for review and

memoranda duplicated commercially shall be mailed to the clerk's

office in Juneau for distribution ancd service. No fees will be

charged by the clerk's office where briefs are reproduced

commercially.
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Rule 14. Motions.

(a) What to Contain - Service. All moticns to the court
shall be typewritten, shall contain a brief statement of the fact
and cbject of the motion, shall be supported by points and
2uthorities and where the facts are not otherwise proved in thé
cause, by affidavits, and shall be served on all adverse parties.
Except as may be otherwise provided under the authority of Rule
3b(a), adverse parties shall have 7 days after service of a motion
within which to serve and file counter motions, affidavits, and
memoranda in opposition. As soon as practicable after the 7 day
period has expired, the motion will be considered'by the court
and, unless otherwise ordered, without oral argument.

(b) Filing Motion With Court. There must be filed with this
court, accompanied by a proof of service on all adverse parties,
an original copy of each motion-and of each document in support

thereof and in opposition thereto.
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Rule €.

Juorum,

(a) A gucrum shall consist of a minimum of 3 justices or
judges designated to sit on the supreme court.

(b) 1f, at any term or session, a quorum does not attend on
zny day ap;o;nted for holding it, any justice who does attend mgy
adjourn the court from time to time, or in the absence of any
justice, the clerk rmay adjéu:n the court from day to day. If during
a term, zfter 2 quorum has assembled, less than that number attend
on any day, any justice attending may adjourn the couré from day to
day un+il there is a quorum, or may adjourn without designation of
a day for the holding of any such term or session.

{¢) Any justice attending when less than a quorum is present

may make &ll necessary orders touching any pending proceeding.
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Rule 18. Oral Argument of Appeals.

(2) Waived Unless Requested. Unless one of the parties to
an apﬁeal makes a written request to this court for oral argument,
the court will consider that the case has been SIE;I::;;_;;:‘_h
determination on the briefs. Requests for oral argument of cases
on appeal shall be summarilyﬂgggg&gd. When request has been

.
made by one party, the right to oral argument shall extend to all
parties. The original of such writteﬁ request, accompanied by

proof of service on all parties, shall be made not later than 20

days after the expiration of the time allowed for the filing of

—~—

appellee's brief.

{(b) —Opening and Conclusion. The original appellant in this
court shall be entitled to open and conclude the argument of the case.
Wnen there is a cross-appeal, the appeal and cross-appeal shall be
argued together. In such cases the order cf oral argument shall
be determined by the supreme court at the request of either
party or upon its own motion.

(¢} Limitation of ngnsel. Unless otherwise ordered by the
court, no more than two counsel will be heard for eaég ﬁirty on
the argument of the case.

{d) Length bf Argumenis. In all cases, unless otherwise
ordered by the court prior to setting the case for argument, one-
half hour of argument shall be allowed to each side. The time
thus allowed may be apportioned between the counsel on the same
side at their discretion, provided always that a fair opening of
the case shall be made by the party having the opening and closing

argument.
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PAKT V. PRACTICE ON APPEALS -~ CRIMINAL CASES
Rule 19. Appeal in Criminal Cases.

*(a) Notice of Appeal. A party may appeal from a Jjudgment by
filirg with the court from which the appeal is being taken a notice
of appeal in duplicate with sufficient additional copies for all
parties. The notice of appeal shall specify the parties taking the

appeal, shall designate the judgment or part thereof appealed from,

and shall name the court to which the appeal is taken. Notification

of the filing of the notice of apweal shall be given by the clerk of

the superior court by meiling copies thereof to all the parties

to the judgment other than the party or parties taking the appeal,
but his failure so to do dces not affect the validity of the appeal.
The notification to a party shall be given by mailing a copy of the
rotice of appeal to his attorney of record, or if the party is

not recresented by an attorney, then to the party at his last

known addéress. The duplicate notice of appeal shall be forwarded
imzediately by the clerk of the court whose judament is being
appealed to the clerk of this court.

Failure of the appellant to take any of the fuFther steps to
secure tﬁe review of the jﬁdgment appealed from does not affect the
validity of the appeal,'but is ground only for such remedies as
are specified in these rules, for such action as the supreme court
éeers appropriate, which may include dismissal of the appeal.

() Time for Taking Apneal. An ;ppeal by a defendant mav ke
taken within 30 days after entry of the judgment én accordance with
Crimipai Pule 32(b). If a motion for a new trial or an arrest of
judgment of conviction mav be e;tezed within 30 days after entry of
the orcder éenying the mction. When after trial a court irmcses
sentence upon a defendant not reoresented by counsel, the defendant

shall be advised of his right to appeal and if he so requests, the
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clerk shall prepare and file forthwith a notice of appeal on behalf

of the defendant. An appeal by the state when authorized by law

may be taken within 30 days after entry of the judgment or order

appealed from.
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Rule 22. Appliczbility of Rules. The rules governing the practice

and procedure in civil cases including, but not limited to, the

rules ,governing the prepsration, form and filing of the record

and the preparation, form ané filing of the briefs, shall apply

to appeals in criminal cases, except as otherwise provided in these

rules, and except where any such rule is obviously inconsistent

with or not reasonazbly adaptable to appeals in criminal cases.
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PART V1. PETITIONS FOR REVIEW - ORIGINAL APPLICATIONS
FOR RELIEF
Ruie 23. Review of Non-Appealable Orders or Decisions.

An aggrieved party, including the State of Alaska, may petition
this court as set forth in Rule 24 to be permitted to review any '
order or decision of the superior court, not otherwise appealable
under Rule 5, in any action or proceeding, civil or criminal,
as follows:

(a) From interlocutory crders granting, continuing, modi fying,
refusing or dissolving injunctions, or refusing to dissolve or
modify injunctions.

(b) From interlocutory orders appointing receivers or refusing
orders to terminate receiverships or to take steps to accomplish
the purposes thereof, such as directing sales or other disposals of
property.

(¢) From any order affecting a substantial right in an action
or proceeding which either (l) in effect terminates the proceeding

or action and prevents a final judgment therein; or (2) discontinues

the actien; or (3) graﬁis a new trizl. -

() Vhere such an order or decision involves a controlling
question of law as to wﬁiCh there is substantial ground for difference
of cpinion, and where an immediate and present review of such order
or decision may materially advance the ultimate termination of the
litigation.

{e) Where postponement of review until normzl appeal nay
be taken from a final judgment or where it will result in injustice
because cf impairment of a legal right, or because of unnecessary '
delay, expense, hardship or other related factors.

Relief heretofore available by writs of review,-certiorari,
mandamus, prohibition, and otﬁer writs necessary or appropriate to
'the complete exercise of this court's jurisdiction, may be obtained
by petition for review and the procecure for obtaining such relief

shall be as prescribed in Part VI of these rules.
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Rule 24. Petiticns for Review,

{a} %hen Granted. A review is not a matter of right, but
will ce grantcd only: (1) where the order or decisicn sought to
bte reviewed is ¢f such substance and importance as to justify
deviazion Sron the normal zppellate procedure by way of appeal

and tc reguire the irmediate attention of this court; or (2) where

bl

the sound policy behind the general rule of requiring appeals to
be taken only from final judgments is outweighed by the claim of the
indivicdual case that justice demands a present and imnediate review
of & particulac ncn-appealable order or decision; or (3) where
the suderisr court has so far departed from the accepted and usual
course of judicial proceedings, or sc¢ far sanc=ioned such a
departure by an inferior court or administrative tribunal, as to
call fcr this court's power of supervision and review.

{; ¥iling and Duplication. A petition frcm an interlocutory
crier may Le scught by filing an original petition and 5 copies
with the clerk of the supreme couri within 10 Gays after the entry
of suvch order ir the superior court along with proof of service
on alli parties ic the action in the superior ccurt or district court.
The court may reguire tha: additional copies be furnished., &
justice'of this court fdr'good cause shown, may extend_the time
for filing in such cases for an additional period of 10 days. A
netice cf review need not be filed with the superxior Eourt. The §}

———

presaration, u*‘lcatxon and serv1ce c‘ all pet1t10us and memovanoa

omee s 2 s e s e e
shalli ke go ve—nod by nppellate R"les ll and 12.

{c) Contents of Petition and Answers. The petition shall
contain a statement of fact necessary to an unéerstanding of the

controlling guestion of law determined by the order of the court
- L4
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a statement of the question itself, and a2 statement of the reascns PR e O R S et

why a substantial basis exists for a difference of opinion on the

que§tibn and why an irmediate appeal may materially advance the

terminaticn cf the litigation. Where orders or decisions arising

from éifferent cases cr proceedings pending in the same court are

sought to be reviewed, and where they involve identical cr closely

related questions, it shall suffice to file a single petition covering

all the cases or proceedings.

The party seeking review shall be known as the petitioner. -

All cther parties to the proceedings shall be named as respondents.

The petiticn shall not exceed 15 pages in leagth and shall include,

or have annexed thereto, a2 copy of the order from which appeal is

sought showing the date that it was signed or entered, and copies

of any findings of fzct, conclusicns of law and opinion related

thereto. Within 7 dzys after service of the petitien, an adverse

party may file an answer in oppositicn. No reply brief will be filed

unlecs crdered by the court. The application ané answer shall be

submitted withcut coral argument vrniescs otherwise orédered Moti
. lotions to

disriss 2 petition or cross-petition will not be reteived. Objectiorns

to the exercise of the discretionary ncwer of the court to
grant a

etiticn or cross-petition must be inclucded in memoranda in iti
ooposition.

{2} riling ci Record and Cost Bond. If permission for review

is cranted by three justices of the court, the petitioner all
S 3 T s 1

file 2 bond for costs as required by Arpellate Rule 7(c) within 10 days

of the entry of the orcder granting review, and the record shall be

cransmitted and filed and the arppeal docketed in accordance with

the rules of this court on other appeals, except no further briefs

shall be filed unless ordered by the ccourt. The time fixed by those

rules for transmitting the record and docketing the appeal shall

run from the date of the entry cf the order granting pemmission.

. (e} Consideration by Court. As soon as practicable, the
P
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matter shall be considered by the court. The failure of a petitioner
to present with accuracy, brevity, and clearness, or whatever is
essential to a ready and adequate uncderstanding of the points
requiring consideration will be a sufficient reason for denying

his petition.

llate Rule 24
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Rule 25. Original Applications = Stay.

(a) Original Applications for Relief. The granting by this
cog;t or a justice thereof, on original application, of relief
heretofore avaiiable by writs auvthorized by law, is not a matter of
right but of sound discretion sparingly exercised. The procedure
for obtaining such relief shall be as follows:

(1} There must be filed with the court or a justice
thereof: [a)l such portion of the record and proceedings of the
court beléz—as is needed for the purpose of determining whether the
relief sought will be granted, and [El an original and five legible
copies of the petition prepared in cenformity with Rule 12(b),
accompanied by proof of service where service is required by this
rule.

(2) The petition shall set forth with particularity why
the relief soucght is not available in any other court, or cannot be
had through appellate processes of appeal or petition for review.

(3) Except as provided in paragraph {6) of this rule,
the petition shall be served on Opposing partie;—:;d when filed
shall be accomparied by_proof of service. If the petitioner seeks
relief heretofore available by writ of prohibitié;;;r‘mandamus,
or both in the alte:native, it shall be served on the persons to whom
the order granting relief is sought to be directed, and in addition,
shall be served on every other party to the proceedings in respect
of which relief is desired.

(4) Unless otherwise ordered by the.court or a justice
thereof, each respondent shall.have j;jays after service of the
petition upon him within which to serve and file an original and
{ixg legible copies of a memorandum in opposition prepared in
conformity with Rule 12(b). ¥%hen such memorandum is filed, it

shall be accompanied by proof of service.

Appellate Rule 25
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‘:(5) Timely reply or supplemental memoranda will be

considered, but a determination of the matter will not be delaved

fernding the filing of such memoranda.
" €

© % -(6) If the petition seeks issuance of a writ of habeas

corpus, it shall comply with the requirements of statutes relating

to habeas corpus, ané shall state the reasons for not making appli-

caticn te the superior court. The petition shall also specifically

tet forth how and wherein the petiticner has exhausted all other

remedies availeble to him by law or rule. Proceedings under this

paragrapn (6) shall be ex parte, unless the court or & justice

thereof otherwise orders.

V%J(7} Motions to dismiss a petition will not be receivegd.

Chjections to the exercise of the discretionary power of the court

to grant petition must be included in the memorznda in cpposition.

(8) &s soon as practicable after the time has expired

e

for filing memoranda in opposition tc an original application,

the matter shall be considered by the court anQQ uriless otherwise

crdered, without oral argument. If the court or a juestice thereof

créers the cause set for argument, the parties will be notified

whether acditicnal briefs or memoranrda are requi:ed,—;heh they nust

be filed, and how much time has been zllotted for cral argument.

Vi“) (8) The preparation, duplication and service of all
original applications and memoranda shall be governed by Rules 1
and 12(b}.

WLB (b} Stay. Except when petitions for certiorari or appeals have

been fileé to the United States Supreme Court, applicaticns feor stay

to this court or a justice thereof normally will not be entertained

unless application has first been made to the superior court ané has

been denied. Proceedings in the superior court or the enfcrcerment

of any order or decision thereof shall nct ke stayed by the filing

of a petition for review or of an criginal application for relief unless

+he superior court or this court or a justice thereof shall so orcer.
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Rule 37. Time - Computation and Extension. -

(2) Computation. In computing any period of time prescribed
or allewed by these rules, by order of court, or by any applicable
statute, the day of the act, event, or default after which the
designated pericd of time begins to run is not to be included. The
last day of the peried so computed is to be included, unless it is
2 Siffffay' sunday or legal holiday, in which event the period runs
until the end of the next day which is neither a Sunday nor a hol&day.
¥When the period of time prescribed or allowed is Z\E§Zi_gf’}5§s;
intermediate $§$35¢a¥s' Sundavs and heolidays shall b; excluded in
the computation. A half holiday shall be considered as other days
and net as a holiday.

(b} Extensions of Time. When by these rules or by a notice
given thereunder or by order of court an act is required cr allowed
to be done at or within & spécified tise, this court for cause shown
may at any time in its discretion (1) with or without motion or
notice order the period enlarged if reguest therefog& is made
before the expiration of the period originally prescribed or as
extended by a previous o;ﬁer, or ﬁ2) uporn motion made after the

expiration of the spe;ified period, permit the act to Pe done where

the failure to act was the result of excusable neglecg,
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Rule 38, Service-hppearance of Counsel-Signing of Documents.

(a) 1In General. Wwhenever under these rules service is required

or permitted to be made upon a party represented by an attorney,

Ehe_service shzll be made upon the attorney unless service upon

the party himself is ordered by the court. Service upon the

sttorney or upon a party shall be made by deliverfng a copy to him

or by mailing it to him at his last known addré;s or, if no address

is known, by leaving it with or wmailing it to the clerk of this court.

Delivery of a copy within this rule means: handing it to the attorney

or to the party; or leaving it a2t his office with his clérk or other
rson in charge thereof; of,_if there is no one in charge leaving

it in a conspicuous place therein; or,_if the office is closed or

the person to be served has no office, leaving it at his dwelling

house or usuazl place of abode with some person of suitable age

and discretion then residirg therein. Service by mail is complete

upon mailing.

(b) Service on State. If the State of Alaska or an officer

or agency therecf is a party, service of all motions, notices, briefs,

petitions or cther documents shall, notwithstanding the foregoing
paragragh, be nmade upcn the Attorney Genecral of Alaska, at Juneau,
Alaska. A ccpy shall also be served upon the attor;:§ Bf record
(4f he is not the Attorney General) who represented the State of
Alaska or its officer or agency in the court whose judgment, order
cr Gecisien is involved.
(¢} Procf of Service - How Made. Proof of service shall be
made in cenformity with Civil Rule 5.
(&) Proaf of Service - Filing. ¥here proof of service is
reguired, it shall be in conformity with Civil Rule 5.
{e) Entry of Appearance. Any document filed with the clerk
Ly or on behalf of counsel whose appearance has not previously
begn entered must be accorpanied by an entry cf appearance.
- {f) Signing of Documents. All documents presented to the

court, other than records, must bear the manuscript signature and

post cffice acdlress of the merber of the bar of this court who

hppellate Rule 38
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is counsel of record for the party concerned, and upon whon service

is to be made. The individual names of other counsel and their

‘dddresses may be added.

Appellate Rule 38
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PART X. APPEALS TO SUPERIOR COURT

Rule 44. Appeals to Superior Ccurt from District Court and

From Administrative Acencies.

(a) Wnen Taken.

o (1) The time within which an appeal may be taken to

the superior court from the cdistrict court shall be 30 days from

the entry of the judgment appealed from. The running of the time

for acpeal shall be the same as set forth in Appellate Rule 7(a).

(2) The time within which an appeal may be taken to

the superior court frem an adrinistrative agency shall be 30 days

from the date that the order appealed from is mailed or delivered

to the appellant. If a request for agency reconsideration is

tirely filed before the agency, the notice of appeal muﬁt be filed

within 30 days after the agency's reconsideration decision.

{b) Notice of Appeal. The contents of the notice of appeal

shall be the same as set forth in Appellate Rule 5(b);

(c} Bond on Appeal. Unless a party is exempted by law,

a bond for costs on appeal shall be filed after the time of the

zppellate conference provided by section (f) of this rule. The

arount of the bond, if any, shall be fixed by the superior court

and it shall he regulated by the terms of Appellate_Rule 7(c).

(é) Superseceas Bond.. When an appellant entitleddﬁhereto

desires a stay on appeal, he may present to the superior court for

its approval a supersedeas bond drawn in conformity with the

requirements cf Appellate Rule 7(2). All proceedings with regard

therets shall be governed by Appellate Rules 7(e) and 7(f).

(e} Preparation cf Record. The reccrd on appeal shall be

prepared in conformity with Appellate Rule 9, unless otherwise

ordered at a prehearing conference, with the following exceptions:

{1) The clerk of the district court shall prepare the

record on appeal in all cases involving appeal of @istrict court

judgments.

hppellate Rule 44
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{2) 7The adminisirative agency shall prepare the record
on appeal in the case of appeal of an administrative decision.
All reasonable costs incurred in connection with preparing tﬁe
reqorg n appeal shall be borne by the appellant: in the instance
of a cross-appeal, the costs may be apportioned. The preparing
agency may reguire in advance the costs as reasonably estimated by
the agency.

(£) Time for Filing Briefs. The superior court shall set
the time limits for filing the necessary briefs and the time of
oral argument at the time of a prehearing conference to be ordered
by that court.

{g) Preparation of Briefs. The briefs on the appeal shall
be typewritten and shall be prepared substantially in conformity
with Appellate Rules 1l and 12.

{h) Dismissal if Costs Not Paid. If the costs for preparaiion
of the reccrd or transcript on appezl are not paid within 30 days
of notification, the z2ppeal may be dismisseé by the superior court
on its own motion or on‘the motion of opposing counsel.

{i) Conflict with Other Précedures for Appeal frem Rulings
of adninistrative Agencies. These rules shall supersede all other
procedural methods specified in Alaska sﬁatutes for—apggals from
adminis<rative agencies to the courts of Alaska.

{3) Povers of Superior Court Following Notice of hppeal.
After notice of appeal to the superior court has been given, the
superior court shall have power to make such orders as are necessary

and proper to aid its appellate jurisdiction.
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Rule 49. Title.

These rules shall be known and cited as the "Rules of

Appellate Procedure of the State of Alaska.”

.
-~ ‘.

<
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